Bedfordview CAS 286/1/2019

MODUS OPERAND! and COMMON PURPOSE

The suspects, Adriane Donadon, Peter Guiducci and Enrico Alicandri are all executives with
an ltalian Company, known as CMC di Ravenna, The various acts of fraud were part and
parcel of an ongoing criminal enterprise, committed by the suspects with a common
purpose. The common purpose was to defraud Transnet, and therefore defraud the tax-
paver, by setting themselves up as part of a commission conduit by unlawfully winning a
tender, so that monies could flow to Philane Mavundla, and thence on to others,

The contract is to carry out civil engineering works at Durban Port

The value of the Fraud is approximately R4,000,000,000-00 FOUR BILLION RAND

On 21 August 2017, Mr Adriano Donadon unfawfully and intentionally misrepresented to
Transnet, material facts pertaining to the ‘CMI Emtateni Joint Venture’' in order to be

awarded a R4 billion contract. Had Donadon not misrepresented the material facts, the
Joint Venture would not be fit to be awarded the tender.

On 17 October 2018, Mr Peter Guiducci, unlawfully and intentionally misrepresented under
oath in a sworn affidavit that CMC di Ravenna had contracted for 100% of R4 hillion tender
as opposed to their actual 1% thereof. Guiducd Jater in his affidavit goes on to contradict
himself by stating CMC di Ravenna had 35% in the tender as opposed to their 1%. Clearly
hoth the 100% claim and the 35% claim are lies, as CMC di Ravenna had ONLY 1% of the
contract.

On 22 Octoher 2018, Mr Enrico Alicandri the ‘authorised representative’ for CMC di
Ravenna gave an affidavit which formed an application for Business Rescue in South Africa.
Mr Alicandri committed a serious offence of fraud, in that he unlawfully and intentionally
concealed the fact that the Transnet contract/tender had been suspended at the time of his
affidavit, for the purpose of stabilising their cash flow, thereby committing the offence of
Fraud against its creditors,

It is clear that suspects acted in concert with each other and with a cornmon purpoese as part
of a criminal enterprise, as defined in the Prevention of Organised Crime Act.

The decket should go to SCCU for further investigation
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SWORN STATEMENT

|, the undersigned Paul O’Sullivan, 1D No. I :2te under oath as follows:

1
| am an adult male Certified Fraud Examiner and the Founding Director of Forensics for
Justice, a non-profit organisation that has identified corruption in certain public
administrative bodies, in particular the criminal justice system and/or large State Owned
Companies ‘5.0.C’s’, with business address at_ Sandown Estate, Strathavon,
Sandton, with cell phone no. 082 I

2
Forensics for Justice is a registered not for profit organisation with NPC No. 2015/25962/08,
carrying out public interest work for the betterment of the people of South Africa. Our main

focus is to expose corruption (see www.forensicsforjustice.org)

3
The purpose of this statement is to set out allegations of Fraud against certain executives of

CMC di Ravenna, and to call for a police investigation, namely:-

21 Adriano Donadon, CMI Emtateni JV board member (South Africa)
2.2 Peter Guiducci, Chief Finance Officer of CMC di Ravenna (South Africa)
2.3 Enrico Alicandri, Chairman of the CMI Emtateni JV board (South Africa)
BACKGROUND

4

A Joint Venture, CMI Emtateni JV ‘the JV’, comprising of the following entities:
1% CMC di Ravenna (a foreign Italian company)
69% CMI Infrastructures (Pty) Ltd,
15% Omame Empowerment Consortium
15% Masinya Empowerment Consortium
submitted a tender to Transnet, which they later won (contract worth R4.2 Billion), for “The

Reconstruction, Deepening and Lengthening of the Durban Container Terminal berths 203 to

205", Tender bid no. 2122830-0618.

ﬂ”
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5
The 51% shareholder of the 63% JV member, CMI Infrastructures {Pty) Ltd, is Mr Philane
Godfrey Mavundla with {D No. 6707 EEER. v avundia was the prior scle director of PG
Mavundla Engineering {Pty) Limited, which collapsed in 2016 due to financial

mismanagement and tax fraud.

FIRST EVIDENCE OF FRAUD

ADRIANG DONADON'S LETTER DATED 21 AUGUST 2017 (Annexure ‘POS-1')

6
The IV tender was submitted to Transnet under a cover letter signed by Donadon, dated 21
August 2017. A copy of this fetter is attached as Annexure ‘POS-01'. This cover letter
amounts to the unlawful and intentional misrepresentation of material facts for the purpose
of unlawfully being awarded a R4.2billion tender, the misrepresentation intended to

conceal:

6.1 That the originally intended bidder (namely PG Mavundia Engineering (Pty) Lid),
had been placed in Business Rescue following SARS judgments amounting to
R52m. This resuited in the individuals concerned, hastily forming CMI
Infrastructures (Pty} Limited, in the week after the collapse of PG Mavundia
Engineering (Pty) Limited. This was also eight weeks before the tender closing
date. A bank account for the 69% sharehoider was opened only four days before
the tender closing date. The tender closing date was 2017-08-22.

7
The historical joint ventures with Mavundia and CMC di Ravenna included ONLY the

following common companies:

7.1 CMC di Ravenna (now in Business Rescue)

7.2 PG Mavundia Engineering {Pty) Limited {now in Business Rescue)

.
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3
The above companies were awarded the following publicly funded contracts, through ‘joint

ventures’ which were beset with serious problems and delays from start to finish:

8.1 Eskom Ingula {ZAR16BN) Fraud and corruption involving Billions has been
alleged, which is under investigation by 5.1.U,
8.2 Eastern Basin Acid Mine Drainage Project {ZAR1BN) Fraud and corruption has
been alleged
8.3 John Ross Highway (ZAR250 million} Two lanes of the highway collapsed in the
week the Transnet tender was submitted by CMC di Ravenna
9

In Adriano Donadon's letter, dated 21 August 2017, where he falsely stated:

“CMIl Infrostructures (Pty) limited started as an unincorporated joint venture

between CMIC di Ravenna ("CMC”) and PG Mavundla Engineering {Pty) Limited

This confirms that the three prior infrastructure contracts involved PG Mavundla
Engineering (Pty) Limited and NOT CMI Infrastructures {Pty) Ltd.

10
Continuing further with Donadon’s letter of 21 August 2017, Donadon fraudulently states

the following:

“CMI Infrastructures (Pty} Ltd o local 51% black owned company, which has

delivered few infrastructure projecis in South Africa, such as:

o The R1& Billion Ingula Pumped Storage Scheme in Ladysmith;
s The John Ross Highway project in Richards Bay;

s« The Eastern Basin Acid Mine Drainage Project in Springs.”
11 f"/)
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I submit that the above statement was an intentional fraud against Transnet for the

following reasons:

13.1

11.2

11.3

11.4

115

CMI Infrastructures had only been formed two months earlier {3 week after PG
Mavundla Engineering (Pty) Lirﬁited had been placed in Business Rescue with
massive debts, comprising tax-fraud amongst others), Accordingly CMI
Infrastructures had NEVER delivered any infrastructure projects, or indeed any
work anywhere on the planet. This is therefore a total fraud. As proof of the
Business Rescue of involved PG Mavundla Engineering {Pty) Limited, | submit a
copy of an affidavit dated 2017-06-13, signed by Mr Mavundla as Annexure
‘POS-2".

The company CMI infrastructures (Pty) Limited had NEVER traded and its bank
accaunt had only been opened three days earlier. 1 submit as evidence a

TransUnion report as Annexure ‘POS-3,

The (by then insolvent} Mr Mavundla, his insolvent company PG Mavundla
Engineering (Pty) Limited and the cash-strapped CMC di Ravenna all wanted to
use the reputation of the now insolvent companies, without being liable for the

massive debts they had racked up.

Not a single one of the shareholders in CMI Infrastructures (Pty) Limited, were
ever a shareholder in any of the three named Joint Ventures, fraudulently used
as references to Transnet. The only link was shareholders of shareholders,

namely Mavundia.

Therefore, the representation of Donadon was a bare-faced lie, intended to
induce Transnet into believing that the Joint Venture had delivered previous
large-scale infrastructure projects. it seems the misrepresentation must have

waorked, as Transnet did award a R4Billion tender to them.

Swor Statemnents Paul O'%ullivan 20150025 Page & of 11



SECOND EVIDENCE OF FRAUD

PETER GUIDUCCI’'S AFFIDAVIT DATED 17 OCTOBER 2018 (Annexure ‘POS-4’)
12
Chief Finance Officer of CMC di Ravenna, dated 2018-10-17 in Johannesburg High Court

Case: Botjheng Water (Pty) Limited v CMC Ravenna®. In that sworn statement, Guiducci

made the following averments under oath and CMC di Ravenna are therefore estopped
from claiming anything to the contrary:

12.1
Paragraph 21:
Guiducci claims the company is in good financial standing. Clearly Guiducci knew that
statement to be fraud, as CMC di Ravenna had already defaulted on many debts, not only
the subject matter of the liquidation application in South Africa. They had also defaulted on
debts in Italy and elsewhere, running into Billions of Rand. Clearly therefore Guiducci knew,
when he signed the affidavit, that he was lying.

12.2
Paragraph 61 and 61.2
Guiducci claimed the full value of the Transnet project at EUR255 million (ZAR4 billion) for
the benefit of CMC di Ravenna. This amounts to prima facie evidence that the existence of
the other members of the joint venture amounted to B-BBEE window dressing.

12.3

See further Annexure ‘D’ to Guiducci’s sworn affidavit:

“This report was prepared by the board of directors .....”
124

Second bullet point under “International” where it states:

“South Africa — port of Durban reconstruction
The total value of the contract is approximately EUR 255 million (100% CMC)”
12.4.1

A
e,

/
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We further NOTE that Guiducci claimed that CMC di Ravenna, had a substantial project at
Gdansk Port, in Poland, value EUR92m. This CMC di Ravenna contract had already been
cancelled by the time of Guiducci’s affidavit, amounting to a further fraud. In this regard we

refer to the desktop research utilising Google Translate carried out by Forensics for Justice:

https://translate.google.com/translate?hl=en&sl=pl&u=http://www.przetargi.egospodarka.
pl/wyroki-kio/2018/orzeczenie,0929.htmI&prev=search

Committee composed of:
0: Chair: Luiza tamejko. Members: Anna Kuszel - Kowalczyk , Jan
Kuzawinski. Protokolant: Zuzanna Idzkowska

after being heard at the hearing on May 25 and June 6, 2018

r. in Warsaw appeals

brought to the President of the National Chamber of Appeal on May 7, 2018 by contractors
jointly applying for the award of the contract: PORR SA, CYES MARITIME WORKS
SL, ROVERPOL Sp. z 0o, ul . Holubcowa 123, 02-854 Warsaw

in proceedings conducted by the Director of the Maritime Office in Gdynia,

ul. Chrzanowskiego 10, 81-338 Gdynia

with the participation of Cooperativa Muratori & Cementisti-CMC

di Ravenna Societa Cooperativa, Via Trieste 76, 48122 Ravenna , Italy declaring to
join

appeal proceedings on the part of the ordering party rules:

1.

takes into account the appeal and orders the contracting Director of the Maritime
Office in Gdynia annulment of the testing and evaluation of offers in Parts 1 and 2
conduct, re-examine and evaluate offers in Parts 1 and 2 proceedings, including
the exclusion of Cooperativa Muratori & Cementisti- CMC di Ravenna Societa
Cooperativa from the proceedings pursuant to art. 24 sec. 1 points 12, 16 and 17
of the Public Procurement Law and rejection of the offer made by the contractor
Cooperativa Muratori & Cementisti-CMC di Ravenna Societa Cooperativa on
based on art. 89 paragraph 1 point 2 of the Public Procurement Law and art. 89
paragraph 1 point 4 in conjunction from art. 90 sec. 3

Public Procurement Law

2.

the costs of proceedings are charged to the Director of the Maritime Office in Gdynia,
ul. Chrzanowskiego 10, 81-338 Gdynia and:

2.1. counts 20,000 zlotys of PLN 0,000 against costs of appeal proceedings

(say: twenty thousand zlotys zero grosz) paid by contractors jointly applying for the

Sworn Statement: Paul O'Sullivan 2019-01-25 Page 6 of 11
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¢ ul. Holuhcowa 123, 02-854 Warsaw with the title entry from the appeal,

2.2. he awards the Director of the Maritime Office in Gdynia, ul. Chrzanowskiego 10,
81-3238 Gdynia for the benefit of contractors jointly applying for a grant

orders: PORR SA, CYES MARITIME WORKS SL, ROVERPOL S$p. z 0o,

ul. Holubcowa 123, 02-854 Warsaw, the amount of PLN 23 600 PLN 00 (in words:
twenty-three thousands of six hundred zlotys and zero) incurred as an entry from the appeal,
and lawyer's remuneration.

Pursuant to art. 198a and 198b of the Act of January 29, 2004 -

The law of orders public (Journal of Laws of 2017, item 1579, as amended) on this judgment -
within 7 days from its delivery - a complaint may be filed through the President of the National
Chamber of Appeal down

District Court in Gdansk.

Chairman : llll LELER LSRRI L YIRS P SRR LR VIS Y

Ref. file: KIO 929718

12.4.2
Further desktop research by Forensics for Justice revealed that the Gdansk contract was
cancelled BEFORE commencement of the works due to CMC di Ravenna committing fraud
in their tender submission, The logical conclusion to be drawn is that CMC di Ravenna have
resorted to transnational fraud to bolster their rapidly dwindling finances.
125

Further at the foot of the page of Annexure ‘D’ where it states

“.. a5 at June 30, 2018"

Transnet) that they were the ‘preferred bidder’ on a tender where they legally held only 1%
of the contract,

12.6
Apart from the sworn statement of Guiducci, there is the research of Forensics for Justice,

which was provided to Transnet on 22 November 2018:

Bworn Statement: Pauwl O'Sullivan 2019-01-25 Page 7Tof 11



The below is the proof that CMC di Ravenna were fully aware, BEFORE the tender award was
formalised. They used a rate of 16:1, which means they price there share at ZAR4.08 Bn

https://www.researchpool.com/provider/spread-research/cmc-di-ravenna-1g18-strong-order-
intake-but-ebitda-boosted-by-except

CMC di Ravenna 1Q18 - Strong order intake but EBITDA boosted by exceptional
items

CMC di Ravenna (CMC), the Italian construction company, experienced a very strong 1Q18 in terms of
order intake, with €1.1bn gained during the quarter resulting in the total backlog reaching €4.6bn
compared to €3.7bn at YE17. The main awards were a €275m urbanization project in Kuwait, a €255m
port of Durban reconstruction in South Africa, and the €153m high speed railway in Italy.

07/06/2018

12.7

What is significant about all of the above, is the following:

12:7:1 Transnet’s Mr Krishna Reddy issued a letter on 2018-07-06, to Porcelli of CMC di
Ravenna, that merely stated that they (the ‘they’ being the Joint Venture — NOT
CMC di Ravenna) were the ‘preferred bidder’. The letter was still subject to

contract.

12:7:2 Mr Paolo Porcelli (General Manager of CMC di Ravenna), obviously already knew
that CMC di Ravenna would be performing ALL of the contract (not the 1% in
their tender document), and he also knew that CMC di Ravenna were in financial
trouble, so he caused ‘Researchpool’ to issue a statement as above, which would
act as ‘comfort’ to the multi-billion Rand global creditors of CMC di Ravenna,

who by then were already getting anxious.
12.7.3 Indeed Research-Pool had previously issued a clear liquidity warning on CMC di

Ravenna in 2016, long before the Transnet Tender invitation was even
published:

Sworn Statement: Paul O'Sullivan 2019-01-25 Page 8of 11




https://www.researchpool.com/provider/spread-research/eme-di-ravenna-
cmerav-cme-di-ravenna-2ql6-results

CMC DI RAVENNA -2Q16 RESULTS

We found the 2Q16 results released by Cmc di Ravenna, Italy’s Sth-largest construction
firm, encouraging although long term issues (geographical mix, liquidity) remain.

2Q16 was essentially a quarter of transition as previously delivered contracts were not yet
replaced by recently won projects, expected to ramp up from 3Q. Revenue therefore
tumbled by 31% yoy to €225m. In Italy (44% of sales), signs of recovery are scarce amid
public authorities’ efforts to rein in deficits. Meanwhile, activity in Africa (35% of sales)
took a hit from the recent low order intake driven by sliding commodity prices...

12.7.4 As | previously mentioned, it is common cause that CMC di Ravenna, were
LEGALLY only a 1% stakeholder of the Transnet project Joint Venture. In this
regard | wish to refer to Annexure ‘POS-5’, which is an organisation chart | have
created showing precisely how the Joint Venture is made up. The red font is
merely there to show those of the syndicate that have been engaged in tax fraud

in the past, or have simply failed or refused to pay their taxes.

THIRD EVIDENCE OF FRAUD

ENRICO ALICANDRI'S SWORN AFFIDAVIT DATED 22 DECEMBER 2018 (Annexure ‘POS-6")

13
I refer to the sworn affidavit of CMC di Ravenna ‘authorised representative’ Enrico Alicandri,
dated 2018-12-22, which formed an application for Business Rescue in South Africa and was
field with CIPC on 2019-01-02.

14
Apart from again confirming that CMC di Ravenna claim an amount of EUR255 million
(equivalent of ZAR 4 Billion) from the Durban Port contract, which was an outright lie), Mr
Alicandri commits a serious offence of FRAUD, in that he unlawfully conceals the fact that
the Transnet contract had been suspended at the time of his affidavit, which obviously has

to impact on cash flow.

A

@/2#
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MODUS OPERANDI and COMMON PURPOSE
15

It is clear to me, and this is what | will now allege, is that the conduct | have alluded to
above, were not isolated fraudulent events, individually committed by each of the suspects,
Adriano Donadan, Peter Guiducci and Enrico Alicandri. The various acts of fraud were part
and parcel of an ongeing criminal enterprise, committed by various members of the criminal
enterprise, with a common purpose. The common purpose was to defraud Transnet, and
therefore defraud the tax-payer, by setting themselves up as pari of a commission conduit

by unlawfully winning a tender, so that monies could flow to Philane Mavundla, and thence

on to others.
15.1

On 21 August 2017, Mr Adriano Donadon unlawfully and intentionally misrepresented to

Transnet, material facts pertaining to the CMI Emtateni Joint Venture in order to be
awarded a R4 billion contract. Had Donadon not misrepresented the material facts, the

Joint Venture would not be fit to be awarded the tender.
15.2

On 17 October 2018, Mr Peter Guiducei, unlawfully and intentionally misrepresented under

cath in a sworn affidavit that CMC di Ravenna had contracted for 100% of R4 billion tender
as opposed to their actual 1% thereof. Guiducci later in his affidavit goes on to contradict
himself by stating CMC di Ravenna had 35% in the tender as opposed to their 1%. Clearly
both the 100% claim and the 35% claim are lies, as CMC di Ravenna had ONLY 1% of the

contract,
15.3

On 22 October 2018, Mr Enrico Alicandri the ‘authorised representative’ for CMC di

Ravenna gave an affidavit which formed an application for Business Rescue in South Africa.
Mr Alicandri committed a serious offence of fraud, in that he unlawfully and intentionally
conceated the fact that the Transnet contract/tender had been suspended at the time of his
affidavit, for the purpose of stabilising their cash flow, thereby committing the offence of

Fraud against its creditors. (\
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16

t hereby request the South African Police Service to investigate the allegations of FRAUD
against Adriano Donadon, Peter Guiducci and Enrico Alicandri. FURTHERMORE, and in view
if the fact that these people are all Foreign Nationals, | request that the State seize their

passports, so that they may not flee the country,

17
Frior to me signing this statement, [ have carefully read through it and am satisfied that the
facts are correctly and accurately recorded. The following questions were put 1o me in

person by the commissioner of oaths and | entered the answers thereto in my own

handwriting:

‘Da you know and understand the contents of this statement?”’ g
]

‘Do you have any ohjection to taking the prescribed oath?’ ﬁ\/@

‘Do you consider the prescribed oath binding on your canscience? EM

Paul O’ Sullivan

I certify that the deponent has acknowledged that he knows and understands the contents
of this statement which was sworn to before me and the deponent’s signature was placed

thereon in my presence at JOHANNESBURG on this TWENTY FIFTH day of JANUARY 2015,

Sarah~Jane Trent
COMMISSIONER OF QATHS (EX-OFFICIO)

o tney
Commissioner of Oaths ﬂﬂandown Egtate

Johannesburg, Republic of South Africa

Sworn Staternent; Paul Q'Suliivan 50125 Pape 11 of 11
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" CMI EMTATENL JOINT VENTURE

Hilock A, 24 Floor, BOH Business Park,

o5 Odberno L, Bodtordviow AN MKM V

TR
Y ERTATENT §
Tel: +27 11 6160910 X of

L
Fax: +27 k1 616 0835 R L AL
Emuif; wundersfienfirnees com

21" August 2017

TRANSNET SOC Pty Ltd
Queens Warshouse,

237 Miahatrma Gandhi Road,
Durban

South Africa

Dear 5ir/ Madam

Subject: RFO_Mumber 2122830-618 for the Durban Container Terminal 8Serths 203/205
Reconstruction, Deepening and Lengthening,

Covering Letter

We would like to take this opportunity to thank your organisation for affording us to submit this
proposal in respect of the above-mentioned REQ,

In preparing our Bid we have undertaken a detailed study and analysis of the Tender Document
and are certain that our Bid meets and exceeds all the requirements, including but not fimited
to, the technical, environmental, financing, broad based empowerment, supplier development
and rural integration perspective reguirements.

With a clear understanding of the above we have decided o constitute a Joint Venture under
the name of GVl EMTATENI JOINT VENTURE led by CMC di Ravenna.

The composition of the Joint Venture is made of four entities, as follows:

= (MG DI Ravenna — an ltalian company based in South Africa, with several ongoing project in
South Africa and in the Sub-Saharan Region (see brief profile attached}

s Omame Emtateni Empowerment Groun Consortium- group formed by a combination of five
local black women owned companies, who have been working as a collective but
independently owned companies for the tast fifteen years {see brief profile attached)

= Masinya Emtateni Empowerment Group Consortium- group formed by a combination of
five local black owned companies; the companies forming this group have also been
working tagether for over fifteen years. {see brief profile attached)

r_-" -
= CMI Infrastructure {Piv) Ltd a local 51% black owned company, which has défi‘i}ired few
infrastructural projects in South Africa, such as:

A Joinl Yenture tntwesn:

CMC B Ravennn South Afriga Bronch
CMI Infiastruenwe (Py) 144

OMAME Bmtatant Cirgapy Comsarivm
MASINYA Bmixend Group Conaottiug
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v The R16 biflion Ingula Pumped Storage Scheme in Ladysmith;

= The John Ross Highway Project in Richards Bay;
#  The Eastern Basin Acld Mine Dratnage Project in Springs.

CMT Infrastructure {Pty) Ltd {"CMI™) started as an unincorporated Joint Venture between CMC
di Ravenna {"CMC”) and PG Mavundla Engineering (Pty) Ltd but in appreciation of and in order
to give continued fong-term effect to the spirit, purpose and import of the BB-BEE legistative
goals, recently formalize the cooperation hetween the Parties by incorporating a Company in
South Africa. This has enabled the Parties to broaden their BB-BEE credentials by adding an
additional Black Shareholding entity L.e Ngwenyama Lion Trust,

ChVI EMTATENI JOINT VENTURE is pleased to tender a firm black broad based empowerment
initiative that has 58% black shareholding and 38% black female shareholding resulting In an
f) impressive 95.38 BEE Score and archiving a level 2 Black Economic Status,
Our Bid not only pays attention to the technical aspects as set out in detail in our spproach
papear but ensures that special focus is placed on the Supply Development Plan where we
intend developing few entities that will operate beyond this project. To mention two we will be
developing a ready mix concrete company and we will be establishing a new black owned
guarry if we will be awarded the project.

The Rural integration as a separate project that has to deliver the results and sustain itself
beyond the project life span has been given all the attention it deserves. We have engaged INK
Foundation to conduct a study of what needed to be done on site,

They have undertaken several  visits and met with local leadership at traditional and
municipality level and the outcome of these visits has been well articulated in their proposal
that is belng submitted as part of our bid.

In addition, CMi EMTATEN! JOINT VENTURE through CMC di Ravenna is also in a position fo

f-) mobilize competitive funding for major Infrastructure projects, with reputable commercial and
' development financing institutions.

CMC di Ravenna can assist through its own company Concrete Finance and the support of the

italian Export Credit Agency - SACE, with competitive funding solutions,

SACE offers export credit, credit assurance, foreign investment protection services, financial

guarantees and sureties, with operations worth €70 billion assured in 189 countries and

supports the competitiveness of Italian and foreign businesses,

CMC di Ravenna has already successfully collaborated with SACE in Africa, funding the Ingula

Pumped Storage Project in South Africa, the Soyo Road Project in Angola and the ltare Dam

Project in Kenvya, .

‘_.ﬂ’ .
We are also pleased to attach herewith a Letter of Interest from SACE and should thg\émpluyer
he interested we will be glad to provide more detalls for funding options and the term sheets,

A Jolly Venmre hetween:
L CMC 1% Kaverma South Africa Braneh
1 J CM1 Infstrunture (Piy) 1.1d
L CMAME Bniatent Group Consorinm ,44;\
MARNYA Ettent Ciroup Consurtinm (/? A
e

-
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We believe that our team has the necessary capabilities and resources to respond to the
demanding execution of this important project and we ook forward fo a positive outcome.,

We trust that we have interpreted your instructions correctly and remain avallable for further
clariftcations,

Yours falthfully,

S W

: /j Adriano Danadon
‘ Authorised Signatory
On behalf of CM! EMTATENL JOINT VENTURE

)

A Joiat VEntuie hotweon:

L CMC P Raventy South Africa Branch
{' j CM1 InBastructure (Biy) 1l
\_,) OMAME Emtnteni Gronp Consortium

MASETY A Eriatoni Growp Corso i
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Gompanies and hrellectual Property Commission

Republic of South Afvica

-~ T,

Form CoR 123.4

Ahout this Form

e T form s issued m s
of sesiion 129 and 131 of
the Companies Act 008
and FMegulation 143 of the
Companizs  Regulations,
2011,

A company resolilion o
cumnities business rescus
proceedings has na fores o
eifert untl it has beon flad
with thig natice.

= This maboe  must be
pablished fo every affected
parson within & businoss
days afier -

(@) 1l bas heen filed, in the
case of 8 resalilion; o

{b) The dale of the court
arder, in such & case,

= W this Notice s jssued
following & board resoiution-

iz The company mush appoist
] {isingss TEECUB
aracifionar with 5 business
days afier Ting this notice
ang

=
=

Any affected person may
#pnty o 8 court in tovms of
seciion 130 froan order
setting asids the resolution,

*  Tre fae for fiing this notice
is Ro.

Contacting the

Commission
The Companiss and Inteflaclual
Propery Commission of Suuth Africa

Postal Addrass

P Box 428

Prateria

LA IAN]

| Republic of South Africa
Tl 080 100 2472

@cipc.mza /
!

This fortr i prasceibed by the Minister of Trade and %ncjus;}f‘y i tarms of saction 223 of the Companies Act 2008 (A Na, 71 of 20081,

Date: T3 June 2017

Customer Code: SULIAY

Cancerning
[Waigei el HOQUStealion Number of GOmDAIE] o e mssssonttroe e s e oo
| Name: PG MAVUNDLA ENGINEERING (2TYILTD.

208 20/07

f Hagisiretion do:
(.

The above named campany advises thal business rescue proossdings have commanted

i terms of Chapter 6§ of the Companiss At as 2 resutt of

The Board of tha company having zdopted the sliached resolition in larms section
129, on 13 JUNE 2017 .

? T A Court having made the attached order in ferms of section 131, on

I terms of gection 132 {1){a), the company's business rescue pracesdings corimenced
on 13 JUNE 2017 e REIOG Iha date on which:

1}(3 Thiz notics was fled with the Commission,

[ The cowtissusd the attached order.

T

(Ol i e cige ol 8 company regollinn)

In suphort of his Notios, the zompany bas aliached 4 sworn statemant of the relavant
fRcts Lson which e resolution was founded by a director representing the Board,

Natne and Thle of parsan signing on behatf of the Company:

MAVUNDLA PRILANI Gogmtf\} PIRECTOR

-

1o

=

Authoriged ﬁign&;@mc}"
e
&l
Ty

i

i
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PHILAMI GOUFREY MAVUNDLA D no, 0707385365080

SWORN STATERMENT

Do herelry declare under asth 35 follows:

IMTRODUCTION

A

Fmake this Affidavit in terms of Section 129 of the campanies Act 71 of 2008, as amanded
fram time to thne {hereinafter referrad Lo as the Act) on behall of the sntity, which is PG
MAVUNDLA ENGINEERING (FTY) LTD)

Fam an adult male and the authorised individual pursuant to the resolution of the directars
of the entity and 1 am the duly authorised representative.

The facts contained in this affidavit fails within my personal knowledge and | confirm the
contents hereof to be true and correct.

am accordingly duly suthorised to depose (o the Affidavit on behatf of PG MAVURNDLA
ENGINEERING {PTY) LTD, RBagistration ne. 1997/0206820/07 (the entity) having its registered
office at, 125 VOORTREKKER STREET, GREYTOWN, KWAZULU MATAL 3250, where all our
busingss sctivities take place

RESOLUTION 7O COMMENCE WITH BUSINESS RESCUE

Onthe L8 of JUNE 2017, the board of the entity passed a resolution in terms of Section

3.
129 of the Act to commence with business rescug proceedings and immediately thereafter
place the entity under supervision of a business rescoe practitioner.

&, This Affidavit deals with the relevant fgcts upon which the resolution of the board is
founded.

FINANCIAL DISTRESS

7. The directars of the entity regsonably believes that the entity is In Anancial distress, due ta
the fact that it is unlikely that it witl be able to pay up all of its debt as they fall due and
payzbie within the immediately ensuing six {6) months. The reasons for financial distress sre
attributed to the foflowing reasons, '

8. slow payment of debtors and In some cases non payment by debtors, resulting in the entity

falling behind with its montidy abligaiions



10,

13,

14

15,

i,

The non cenawal of contracts and the slowdown in the economy, resulling in redured
o,

Fierca competitios in the construction industry, where we have Lo redice our prices to be

cormpetitive inoour field,

. Absorbitant lagat costs heing incurred to stay in bsinesy,

. The company is currently deating with arrears o its creditors, viz, OV IV PARTNER),

THERWENT BEINFORCING (PTY) LTD, POWERSTAR, UMVOTI TYRES, UMVOTY FUEL PG
MAVUNDLA PROPERTIES (PTYILTD, LUNGZA MAMAGEMENT ARD CONSULTING, AMEERS
BUILDENG SUPPLIES LIER'S WORKSHOP CC, MANTOMBANE ENTERPRISES | PILGSHD SA,
GARACH AND GARACH, NGURBANE AND COMPANY and SARS,

The company is curremtly dealing with two cases in cowrt, both appiications being brought
by Powerstar and Thekwani Reinforcing. The company is also dealing with two letters of
demand from Liel's Workshop ce and SARS. There is no Hquidation applications pending to
the best of my knowledge.

Fewer new business being brought in as a result of competition in the rmarket has
contributed to this financial distress.

The value of the company’s assets including the value of goodwill exceeds its liahilities

Accordingly, the directors have resolved for the current protection afferded by Chapter 6 of
the Comparnies Act, 2008, This shall cause to prevent, under the guidance of the appointed
practitioner, any affected party/ereditor from hampering the ongoing husiness of the
company cause a forwm for negotiation and restructure of the dabt, theraby improving and
managing the cash flow. The practitiones will in addition, have the refevant legistative
mechanisms ta enforce repayrents topether with certain ather anciliary relisf, as set out in
sactions 140 and 1431 of the Act.

REASONMABLE PROPSPECT OF BUSINESS REACUE,

17,

The company, if given the appartunity, under the supervision of the husiness rescue
practitioner, will be able to negotiate with the debtors and creditars and thereby settle any
detays, disputes, amicably and independently in isolation from causing the entity to grind 1o
a standstili. In order to achieve this | it is erucial for the entity to be allowed to trade
unhindered, in the ordinary course af business, pursuant to the provisions of Chapter 6 of
the Companies Act, 2008, This may include post rescae finance during business rescue
proceadings,



18 The Public interest (P.L) Seare s caloulated as follows

Mo of ardinary sharshoiders 0w " 05
Mo of Employess PAD & 5
Total Liabilities D REQS myillion {approx, = a1
Annual turnover DRAG.L milffon fapprox.) = 16
Tatat : = 133

18, i management, in conjunction, with the appointed Business Rescue Praciitioner, is afforded
a fair opportunity and reasonahle prospect 1o restructurs its affairs, husiness, eoitection gnd
payrnent of its debi and other Habilitles and implement such plans, Fam of the opinion, that
the entity has s n—nsmnabiu praspect of success and therefore the entity can be rescued from
this financial distress,

DF'punerﬂ
M F’HHAN! GODFREY MAVUNDLA

- :

i i v -
Sworn and signed bafore me at i /“UH‘ H“MK\J\H o 2 day of fune 2017 hy the
abovementianed Depanent, who acknowlédpes that be know and understand the sontents of this
Affidavit and he has no obiection to taking the prescribed cath which reads as follows "l swesr that
the contants of this Affidavit |5 true, so help me God.”

Anc fur hrear Limt h@ a% E{nuwimi,,;o- that m: rupwta the said ;JreaLnde tg L}.r;, bmcz m: o his




Resolution of PG MAVUNDLA ENGINEERING (PTY)
LT

Repistration ne: 19S70I0620:7

Mesting of Directors, al 125 Voortrekker Street, CGreytown, Kozl Netal, 3250, on 13
Jue 217, a1 9.00

Presean: Philand Godfrey Mavondia
Sandile MeDmald Mavandla

Wheteas the financial position of the Company has been investignied and discussed,
and whareas the directors have come to the conclusion that tiey lave reasonable srounds
o beliove that

PG MAVEINDLA ENGINEERING (PTY) LTD. is financialiv distressed: and
There appears 1o be reasonable prospects to rescue PO MAVUNDLA ENGINEERING
(PTY)LTD

Hows resobved thar

POMAVUNDLA ENGINEERING (PFTYYLTD, voluntarily beging Business Rescue
Procecdings and place the Company under supervision, as eavisaged fu wrms of Chaprer
6 of the Companies Act 71 of 2008

We mandate Me PHILANI GODFREY MAVUNDLA to sign all documents pertaining to
this applicatiosn,

Thar SUIAY ABBAIL NAIOO be nominated as Business Rescus Practitoner for PG
MAVUND L.g?‘f NG f?‘»ﬁ EERING(PTY Y LTD

|'J :
L o 3/'} ol ,ﬁ/f.f,-‘;“ N
PHILANT GODFREY MAVUNDLA Date

rl'
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i Property Commission on Tuesday, June 13, 2017 at 15:46

)

, Disclosure Certificate: Companies and Close Corporations
E R R S LT | hdoude S ay

ELntgar el Mhiakber, PO RAVURDL A EMOHIEIRING

o OENTERPRISE INFORMATION

Flagistratog Murmbey YRUTF f QG620 { OY

fenaise Mot

% Gertificate issuad by the Commissioner of Companies & Intellectusal
il

= L B B i e AP TP L, AN S AT A A5 e 0

PO MAVUNDL A ENGINEERING (PTY) LT

Ruggmtration Dt 2R 1488Y
Sepsionrny Blart Do 281411897
‘\ Emerpring Twpe Private Company
; Enturgwise Salis It Business
9: Comnphene Setos Gamplizng
l Firvinictal Yorar Fid Feforuary
o TA Mymber 3178216207
p A, POSTAL ADDRESS AERRESS OF REGISTERED OFFICE
f PO BOX 950 t CAPITAL HILL ROAD
UMHLANGA BOCKS CLIFFDALE
4320 kyur}

! ACTIVE MEMBERS / DIRECTORS

! Surpame and First Names Type

Drlymlior

TAAAENES A B AR TEODEREY

AULITOR DETANS

Auditor Nama

Type
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Re o Nomination of Business Bescue Practiioner

L. The Pubtic Interest (P.1L) Score is caleulmed as follows

No of ordinary sharcholders © (1
No of Employees @ 25

Total Liabilities : REO.S miBion (approx.)
Annual turnover : R16.1 million {approx.}

Total

2. The principle business of the company is construction.

Phione
Fak
Address

5 9
=25
= §1
= 16

= 131

DA% 13 080

Bag 413 anta

125 Voorirekier Strast,
Grayiown J250

FO Box 10, Graytown, 3260

As per the Company resofution dated F3/06/2017, we hereby nominate Mr Sujay Abbal Nuidoo, as
Business Rescue Praciuoner, and hus response hay been attachad

Thanking You

Yoursfaifh ful 1,3-,-“""

A

‘F’I--Iji,[.AN‘i GODFREY MAVUNDLA DIRECTOR

Phitani Godirey Movandia
Managing Director
ftey Ho: 19G7/020620:07

N

5
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CONPANIES & INTELLECTUAL PROPERTY
COMMISSION REPUBLIC OF SOUTH AFRICA

13 dune 2017

Sirhadam

PG MAVUNDLA ENGINEERING (PTY) LTD

Hunristration nm 199701620417

We rafor o the sbove matter and confirm he Riliowing!

t. Tagesplihe apooiitmant as the Business Rescue Practiioner,

& Teonfinm that { have the capaciy 1o accept this sppointiment as ihe Business Ressue Pracitfionsy,
3. toonfien thal | ave oo infatest in the above nonpany,

i

{heraly state that | am not dsqualifted from being appoimed 25 o Businass Reseus Pracitionzr w lerms of Section

13801} or () of the Companiss Act.

Yowrs tly

Sujay Abbal MNaidoo CA{SA)

iz
H

AN DI
ekt

AR FRaTomii Tt WSS RATC it S
Sujay Abbai Naidoo CA(SA)
Husinews Resoue Pracioney
4
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TransUnion: Business Information Report

Southern Africa Contact Details
o Johannesburg % Namibia
Tel: +27 11 214 6000 Tel: +264 61 227 142
L Durban %+  Botswana
Tel: +27 31 584 7100 Tel: +267 390 3535
< Cape Town %  Zimbabwe
Tel: +27 21 401 4200 Tel; +2634 794 488/9
] , _ % Swaziland
Emnail: directsupport@transunion.co.za Tel: +268 2505 7844
Web: www.transunion.co.za
Client Name :  SarahTrent From User :  TransUnion Credit Bureau
Company 1 PAUL O'SULLIVAN & ASSOC P/L To Email ;I
Subseriber :  PAUL O'SULLIVAN Reference Number 1 0319255467
Subseriber Number : 40018 Date Requested : 23 October 2018 09:54
Your Reference :  DurbCan To Phone 1 +27 B3 4421776
From Phone 1 +2711214 4000
Subject Reported On
Subject Name H CMI INFRASTRUCTURES (PTY) LTD
Ticket Number i 0319255467
Registration No : 201727147807
Address H P.O Box 4857, ATLASVILLE, GAUTENG, ZA, 1445
TU Number t 457315343
Enquiry Reasan ¢ Fraud Detectlon and Fraud Prevention
Enquiry Amount 1 Mot Applicable
Products Ordered
Product Sub Product Name
5123 5123 Business Summary Report (Scan)
Management Guideline
Risk Summary:
* Business : The Subject is in business since 21 June 2017.
s Judgments : Mo matehed records for this subject on our database
e Defaults : Mo matched records for this subject on our database
s Principals : 2 record(s) for the business an our database,

Business Details

Subject Identification

THIS SECTION DISPLAYS THE IDENTIFICATION DETAILS OF THE BUSINESS, INCLUDING CONTACT AND ADDRESS INFORMATION.

Business Name :  CMIIMFRASTRUCTURES (PTY)LTD
Record Date 1 UJdul2018 Business Type i Private Company /\
Start Date : 21Jun2017 Tax Number T 9445740187 bj

4

Printed:23-0et-2018 09:57 Registered with the Mational Gredit Requlator - Reg Mo, NCRCE4 Paga ]/I' &



P.O Box 4857

ATLASVILLE
Postal Addres= 1 GAUTENG

1465

ZA

Registration Details
THIS SECTION DISPLAYS THE REGISTRATION DETAILS OF THE BUSINESS

07 Aug 2017 Reflects the last date on which amendments were made at the Registrar of Companies,

Registration Date o 21dun 2017 Company Type :  Private Company
Statue Cade H 03 Registration Country . ZA
Status Description :  InBusiness Financial Year End July
Registration No 1 201727167807 -
ZND FLOOR BLOCK A
OSBORNE LAME BEDFORDVIEW
Registered Address :  GAUTENG
2007
Za
Subject Names
THIS SECTION DISPLAYS ALL NAMES ASSOCIATED WITH THE SUBJECT.
IBu'llnnll Names
Mame : CMIINFRASTRUCTURES (PTY)LTD (07 Aug 2017)

Registered Principals
DISPLAYS MEMBERS ACCORDING TO THE REGISTRAR

Surnama :  PORCELLL 1D Number : YA9744305
Initials HE - Contribution % . 0.00

Surnama :  MAVUNDLA 1D Mumber : 67072353&.5080
Initials a P Contribution % 1 0.00

Business Adverse Details

Civil Court Record

DISPLAYS THE CIVIL COURT RECORDS AS A RESULT OF A COURT ORDERING A BUSIMESS TO MAKE PAYMENT ON DEBT OR AN OUTSTANDING ACCOUN
A JUDGMENT REMAINS ON A BUSINESS'S PROFILE FOR 5 YEARS.

Message : Mo CIVIL COURT RECORD exists in our files for the Subject.

Default Data

DISPLAYS DEFAULT DATA AS SUPPLIED TO TRANSUNION BY CREDIT GRANTORS. IN RESPECT OF ENTITIES OR CREDIT AGREEMENTS THAT FALL WITHIN
THE AMBIT OF THE NATIONAL CREDIT ACT (SOUTH AFRICA) AMY DEFALILT AGAINST AN ENTITY REMAINS ON ITS PROFILE FOR 1 YEAR, FOR ALL OTHER
ENTITIES OR CREDIT AGREEMENTS THE ABOVE 1 YEAR PERIOD WILL APPLY TO DEFALLT DATA WITH THE EXCEPTION OF DEFAULTS RELATED TO BAD
DEBT WRITTEN OFF, ACCOUNTS HANDED OVER, REPOSSESSION AND CREDIT CARDS REVOKED, ALL OF WHICH WILL REMAIN FOR A 2 YEAR PERIOD.

Message 1 No DEFAULT DATA exists in our files for the Subject.

Principal Details

Principal Summary
DISPLAYS A SUMMARY OF THE INFORMATION AVAILABLE ON THE PRINCIPALS OF THE BUSINESS.
PORCELLT, PAOLO (YA9744305)

Surname :  PORCELLI Notarial Bonds ¢  Not Establishad
First Name :  PAOLO Confirmed By 1 Registrar
1D Number : YA9744305 Position :  Director
Date Of Birth : 17 Nov 1967 Date Started 1 21Jun2017 &
Civil Court Records : Mot Established Deeds :  NO h

Printed:23-0e1-2018 09:57 Registered with the National Credit Regulator - Reg Mo, HCRCEA Page //y



Default Data : Mot Established Record Date 1 15 Apr 2018
Notices 1 Not Establishad

MAVUNDLA, PHILANI (6707285365080)

Surname 1 MAVUNDLA Natices :  None

First Name : PHILANI Notarial Bonds :  None
Second Name : GODFREY Confirmed By :  Reglstrar
1D Nurmber 1 6707285365080 Pesitien :  Diractor
Date Of Birth i BBJul 1967 Date Started 21 Jun 2017
Civil Court Records : Yes Deeds :  YES
Default Data i Nona Record Date :  15Apr2018

Deeds Details
Deeds Summary

DISPLAYS A SUMMARY OF THE PROPERTIES OWNED, ON THE TRANSLINION DATABASE, PER EACH DEEDS OFFICE. THIS INFORMATION IS SUPPLIED BY
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Fraimerre (054,

IN THE RIGH COURY OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO: 34120/2018

In the matier between:

BOTIHENG WATER {(PTY} LTD Applicant
and
COOPERATIVA MURATORI CEMENTISTI RAVENNA Respondent

RESPONDENT'S ANSWERING AFFIDAVIT

I, the undersigned,

PETER GUIDUCCH

do hereby make cath and state that;-

DEPONENT

1 t am an adult and Chief Financial Officer of the Respondent employed at its offices

situated at Eastwood Corner, 118 Riley Road, Bedfordview In Johannesburg,

75
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| hold the gualifications, expertise and experience set out in my Curriculum Vitse, a

topy whereof is attached hereto marked Annesure “A1%,

P am duly authorised to depose to this affidavit on behalf of the Respondent.

Attached hereto marked Annexure “A2” is 3 copy of the resolution confirming my

authority.

The facts contained herein are, save where otherwise indicated by the context,

within my personal knowledge and belief and are furthermore to the best of my

knowledge and belief both true and correct,

To the extent that | make fegal submissions herein, 1 rely on the advice of the

Respondent’s fegal representatives, whose advice | aceept.

| have read the Applicani’s application. My answers to the aflegations contained in

the founding affidavit are set out below.

To the extent that | fail to deal with any of the allegations contained in the founding
papers hereunder, my failure 1o do so does not constitute an acknowledgement of

the correctness or accuracy of such allegations.

Prior to dealing with the specific allegations made by the Applicant, | have been
advised to set out the essence of the defences to the relief daimed and to Mplain to
this Honourable Court why the Applicant’s application is ill-conceived and should be
dismissed with costs on the attorney and own client scale,

f P{,""‘G;
VS



9.1

8.2

10.

11.

12.

13,

14.

112

The Applicant has brought this winding-up appllcation in terms of section 344(f) and

345 of the Companies Act, 61 of 1973 (“the 1573 Companles Act”) on two {2} basis:-

That it is a creditor of the Respondent; and

That the Respondent is unable to pay its debts.

Accordingly, the Applicant must satisfy this Honourable Court that the Respondent is

commercially insolvent in that the Respondent cannot pay its debis.

The Respondent has never disputed and does not dispute that it is indebled 1o the
Applicant for payment of the amounts contained in the setilement agreement, which
is due for repayment by no later than 15 Aprit 2018, The Respondent has every

intention of repaying its debt, together with Interest. In addition, | am confident that

the Respondent is in a financial position to do so.

I deny that the Respondent is factually or commercially Insolvent, that its liabilities

exceed ifs assels or that it cannot pay its debts,

The Respondent is the South African office of a reputable and respected international
company called Cooperativa Murator! & Cementisti — C.M.C di Ravenna which s
incorporated in Haly (“the CMC Group”). Accordingly, the Applicant’s citation of the

Respondent as "Cooperativa Muratori Cementisti Ravenna” is incorrect,

The Respondent is one and the same company as the company incorporated in Haly.




15.

16.

17,

is.

18.

20,

13

registered in South Africa as an external company as required by the company laws of

South Africa.

The Respondent’s financial position in terms of its business operations in South

African and internationally is In excellent condition, 1ts assets far exceed its Habilities

and it is financlally sound,

Thaere is no basis for the Applicant to believe that there are any grounds for the

winding-up of the Respondent’s South African office.

There are material defects and anomalies in the Applicant’s winding-up apphcation

demonstrating not only that the bringing of this application is ill-advised and Hi-

considered but also that it is fatally flawed,

The only avidence in support of the Applicant’s case is the fact that the Respondent
was late in paying its first instalment to the Applicant in terms of the settlement

agreement, and which instalment was due on 24 August 2018 but paid on 10

September 2018,

| respectfully submit that the Applicant has failed to make cut a sustainable basis for

the application which it has brought against the Respondent,

The Respondent is both commercially and factually solvent. As demonstrated below
this position holds true for both the Respondent’s South African office and the CMC

Group. P ot
S




21,

22,

23,

23.1.

23.2.

24.

25,

114

The Respondent is a successful and well-established business with over one billion
Euros in turnover. Both the Respondent’s South African office and the €MC Group

are in good financial standing and thelr assets exceed their liabilities.

The Applicant’s contentions that the Respondent is unable fo pay its debts and falls
to be fiquidated is false. | suspect that the Applicant has concocted and engineered

these allegations in terrorem and [n a3 fransparent attempt to embarrass the

Respondent.

The Applicant is legally represented yet it has ignored the established principles and
requirernents for the winding-up a company in terms of section 344 and 345 of the

Companies Act In order to somehow:-

impute the Respondent’s delay in payment as evidence of 3 general inability

to pay its debts; and

ignore the commercial strength of the Respondent’s South African office and

the CMC Group as a whole;

The Applicant’s contention that the Respondent is unable to pay its debis ig
disingenuous snd misleading given that it relies only on the delayed payment of the

first instalment in terms of the Consent Order.

The Applicant has adduced no evidence that the Respondent Is unable to pay its

7

debts.
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26.

27,

28.

29,

230.

3.

115

The defay In paying the first instalment does not demonstrate the Respondent's

inability to pay its debis nor does it prove that the Respondent is factually or

commercially insoivant.

| point out that the Respondent paid the first Instalment of US$750,000 to the
Applicant approximately two (2] weeks after the due date and paid the second

instalment of USS200,000 ahead of time insofar as the due date of the second

instalment Is concerned,

The Applicant alleges that the Respondent is indebted to the Applicant in the amount
of R22,605,000 {at an exchange rate of R15.07 to 1 USS Dollar) plus interest at 14%
on the amount of US52,250,000 from 25 August 2018 to 9 Sepiember 2008 and

interest at 14% on the amount of U$51,500,000 from 10 September 2018 to date of

final payment.

| deny the correctness of the Applicant’s computation of the alleged outstanding

amournts due by the Respondent,

On the 5 September 2018 the Applicant’s attorney, on behalf of the Applicant,

demanded that the Respondent make payment of the full amount owing plus interest

within 24 hours.

The Applicant has failed to satlsfy this Honourable Court that the Respondent is

commercially or factually insolvent, or that it is unable o pay its debts, There is no

room for the impottation of thesse lega 71
p legal conclusions without any facts to underp;iy 7
% l“
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32,

33,

34,

35,

35.1.

35.1.1.

35.1.2,

11

such conclusions. The uncotroborated allegations are therefore deliberate and

misteading.

The Applicant’s conclusions confiict with the contents of the Respondent’s audbted

financial statements and managerrent accounts proving that the Respondent is able

o pay debts.

it is apparent that the Applicant is seeking a winding up order from the above

Honourable Court against the Respondent on untenable and unsustainable grounds.

It is submitted that the Honourable Court grant or dismiss the application for

fiquidation or to make such other order as it may deem just.

! attach hereto a lst of all the financials related to the Respondent’s South African

office and the CMC Group:-

A set of management accounts for the Respontent’s South African branch at
Annexure "B” that includes its income statement and balance sheet for the

period 1 January 2018 to 30 September 2018;

An interim consclidated financial report for the CMC Group as at 30 June

2018 at Annexure "DY;

An audited consolidated financial report for the (MC Group as at 31

December 2017 at Anhesure “EY,
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36. { provide a short sumimary of each financial record below.
37. These financial records demonstrate inter afia the following:
37.1. At page 37 10 38 of Annexure "D, the Respondent’s CMC Group currently

has in excess of 50 projects around the world;

37.2. A schedule of key international projects undertaken by the CMC Group

appears at page 36 - 37 of Annexure "E;
37.3. At page 35 of Annexure “E” the CMC Group employs over 6,600 employees.

374, A schedule of major projects current undertsken by the Respondent’s South
African office Is set out at Annexure "£”, | can confirm that the Respondent's
South African office is the lead contracior or sole contracior of these

projects. The contract vajue of these projects are in excess of R5.5 Billon:

27.5. f can confirm that the Respondent’s South African office employs
approximately 360 people comprising 100 offlce employees and 260
workers. The Respondent’s South African office also contracts approximately

20 sub-contractors who in turn employ approximately 200 employees and

workers,

38. The Respondent has a proud history of delivering world class infrastructure projects, |

refer 1o page € of Annexure “"E” setting out the various business areas that the

Respondent has focused on to date. /Q’V’”




34.

40.

41,

42,

43,

44,

11

This Honourable Court is required to consider these factors in the exercise of its
discretion. The winding-up of the Respondent’s South African office would lead to

financlal hardship and prejudice its employees, creditors and the current construction

projects,

The Applicant and its legal representatives have ignored the established principles
applicable to the winding-up of companies under the new dispensation of the 2008

Companies Act in circumstiances where less onerous options are avaliable to it.

{ contend that no case has been made to satisfy this Court to exerclse its wide

diseretion to grant the relief sought by the Applicant. The Applicant’s winding-up

application s lll-advised and ill-conceived.

The Applicant has faunched this winding-up applicstion despite the fact that there
are no objective facts relied upon by it to sustain its contention that the Respondent

is unable to pay its debts or that it is commerciafly insofvent.

In view of the fact that the Applicant is fepally represented in this matter it ought to

have heen aware of the established principles applicable to winding up a company on

the grounds upon which it is seeking relief in this matter.

The only reasonable and plausible conclusion is that the application has been brought
with the intention of causing the maximum amount of embarrassment,

inconvenience and damage 1o the Respondent and has been brought in terrorem.

[ &7
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45,

46,

47.

48,

49,

119

The founding affidavit is replete with allegations that are spurious, unsubstantiated

and misleading. The application is therefore mala fide.

I am advised that this Court has an inherent right to prevent an abuse of Its process in
the forin of frivolous or vexatious litigation. That said, there was never a basis for the
winding-up of the Respondent. Curiously the Applicant persists with its winding-up
application despite the fact that no proper case has been made out for the winding

up of the Respondent. This constitutes an abuse of process.

ironically the applicant has brought this winding-up application on the basis of 2
delay of 2 weeks in paying the instalment under circumstances where, if the relief it is
seeking were to be granted payment would be delayed until such time as a final
liquidation and distribution account has been prepared by the liguidators. | am
advised that this process would take many months if not years to be finalised. it

would accordingly have the effect of actually delaying payment to the Applicant.

| believe the Applicant is motivated by something other than a hong fide attempt to

enforce payment of its claim.

This Application has clearly been launched in terrorem and constitutes s deliberate
atternpt by the Respondent and its legal advisors to cause maximum embarrassment
and inconvenience to the Respondent. This embarrassment and inconvenience
includes ti‘u:e Respondent having to deal with reputational damage to the Applicant’s
subcontractors, joint venture partners, bankers and clients in addition to the

inconvenience and costs of having to oppose the Application.

TN
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50. The launching of this Application by the Applicant is unconscionable when considered

against the relevant facts as detailed in this Answering Affidavit.

51 i turn now to deal with the Respondent’s financial position, in particular the evidence

that it is commercially and legally solvent.

FINANCIAL STATUS OF THE RESPONDENT

52. I deaf first with the financial position of the Respondent’s South African office. { then

deal with the financial position as of the CMC Group,
Bl. The South African Office’s Financial Position

53. } refer to the most recent management accounts for the Respondent’s South African

office for the month ending 30 September 2018 being Annexure "B” hereto,

54, The figures cuntalned therein are the cumulative amounts for the 9 months perlod

from 1 January 2018 to 30 September 2018,

55, The management accounts show the following insofar as the Respondent’s South

African office’s income statement at 30 September 2018 calendar year is concerned

{at Annexure “B”):-

55.1, | The Respondent’s total revenues for the 2018 year Is R672,783,652;

kB2 The Respondent’s total expenses for the 2018 year is RE49,236,515;



553,

55.4,

55.5.

56,

57.

58.

58.1.

58.2,

58.3.

The Respondent’s net cash ‘pusitiﬂn for the year Is a positive R36,408,076 as

at 30 September 2018;
The Respondent’s profit before tax is H22,424,365 as at 30 September 2018,

The Respondent’s profit affer tax is R16,145,543 as at 30 September 2018,

I point out that the Respondent’s profit before tax is #22,424,365. This amount is
sufficient for purposes of settling the full outstanding amount owed by the
Respondent In terms of the Consent Order being an amount of USS1,100,600 as at

the date of deposiag to this answering affidavit.

f refer to the Rand/Dollar exchange rate performance 1o date as per the Resarve Bank

of South Africa at Annexure "C' hersto. The information weas sourced at

Rates.asox.

The management accounts also contains the balance sheet for the Respondent’s

South Africen office for the 2018 calendar year setting out inter afig the following (at

Annexure "B )

The Respondent’s fixed assets total an amount of R62,741,542;
The Respondent’s total assets amount to the sum of R2,771,486,678;

The Respondent’s liabilities total an amount of R2,151,156,865;

2N
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£8.4. In the result the Respondent’s tofal assets exceed its total lisbilities by a

positive amount of R620,329,813 as at 30 September 2018,

58.5. t specifically peint out that the Respondent’s South African office has a

retained income ltem in the amount of RGOO,737,370.

59. I submit that the Management Accounts demonstrate the foliowing regarding the

financial status of the Respondent’s South African office:-

58,1, The Respondent's South African office is commercially solvent in that its

assets exceed its Habilities;

59.2. The Respondent’s South African office is factually solvent in that its assets

exceed its liabilities;

59.3. The Respondent’s South African office has substantial realisable assets;
59.4, The Respondent’s South African office is able to pay its debts; and
59.5, The Respondent’s South African office has sufficient profits o settle the

outstanding amounts due to the Applicant.

&0, In the result the Applicant’s allegations regarding the Respondent’s financial status

are false,



BZ.  The CMC Group’s Finandial Position

81, I attach the CMC Groups’ consolidatad interim financial report as at June 30, 2018 as

_Annexurs D" hereto,

61.1. As appears at page 3 of the report the Respondent has offices in inter ofia
Rome, Milan, Algeria, Angola, Argenting, Bulgaria, China, Egypt, France,
tndia, Kenya, Laos, Lebanon, Lesotho, Malawl, Mozamblgue, Namibla, Nepal,

Pakistan, Philippines, Singapore, Sweden, Thailand, Zambia and USA.

61.2. At page & of the report there appears a list of new projects awarded to the
CMC Group in 2018, in the first half of 2018, the CMC Group was awarded
new contracts for approximately Euro 1,343.3 million. Special mention Is

made of the Durban port project in South Africs valued at approximately

Euro 255 million.

61.3. At page 11 - 14 of the report there is a summary of the CMC Group's global
activities. Special mention is made to South Africa and the Respondent's

historical presence in this country at page 12.

61.4. Alist of the CMC Group's major international projécts is set out on page 37 —

38, There are 4 major projects in South Africa with a contract value in excess

of Eure 400 miltion,

62. The CMC Group’s summarised consolidated halance sheet for the six month period

ending 30 June 2018 provides as follows (Annexure "D” at page 30 of the fﬂpﬂft):“/}ff!, -

”5_@;



62.1.

62.2,

62.3.

G2.4.

62.5.

62.6.

63,

63.1.

63.2.

63.3,

63.4.

The CMC Group has current assets of Euro 1,708.8 million;
The CMC Group has current liabilities of Euro 1,044 million;

The CMC Group current assets exceeded iis Habilities by a positive amount

of Euro 664.6 million;

The CMC Group has net invested capital (assets) of Eure 977,6 million;

The CMC Group has net adjusted financial position (liabilities) of Euro 825,3

million:

The CMC Group's assets exceeded its labilities by a positive amount of Euro

152,83 million;

The CMC Group's summarised consolidated statement of income for the six month

period ending 30 June 2018 provides as follows {Annexure "D” at page 24 of the

reparth-

The CMC Group has a total turnover of Buro 514.4 million:
The CMC Group has an operating profit of Euro 37.5 million;
The CMC Group has a profit before tax of Euro 7.2 million;

Significantly, the CMC Group's total net working capital temporarily
increased by Euro 152.5 miflion over the 6 month period from 31 December

2017 10 30 June 2018 (at page 32 of the report).



6.

G4.1.

64.2,

64.3.

64.4.

65,

I also attach the CMC Group’s consolidated audited financial report as at 31

December 2017 as Annexure "E” hereto. The following is significant:-

A fist of the CMC Group's international offices is set out {Annexure "E7 at

page 4-5}

A summary of the business areas that the CMC Group specialises in s set out
al page 6 and includes transport sector, the water and irrgation works,
acology and environment, building projects , water contro! and marine

works, and Integrated territorial development projects.

A key update of the relevant markets is provided {Annexure "E” at page 13)

with a speclal mention regarding the growth forecasts for South Africa at

{Annexure "E” page 14).

An overview of the CMC Group's performance Is provided (Annexure "€ at
page 16}. 1 point out that the CMC Group’s revenue increased by Euro 55.7
ritlion and its net income rose to Euro 3.8 million. The CMC Group’s new
orders increased Eure 1,623.3 from Eurp 1,124.3 In 2016, The CMC Group’s
adjusted net financial position increased by Euro 94.3 million as did its Net

working capital by Euro 136.5 million.

The Respondent’s consolidated audited financial report provides the following insofer
as its consolidated balance sheet for the year ending 31 December 2017 is concerned

{Annexure "E” at page 20):-

.
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65.1,

£5.2.

65.3.

66.

66.1.

66.2.

66.3.

66.4.

67.

6E.

BY.

The Respondent has current assets of Eure 1,511.2 million;
The Respondent has current Habilities of Furo 1,0606.1 million;

The Respondent’s current assets exceeded its liabilities by a positive amount

of Euro 505.1 million;

The CMC Group's consolidated statement of income as at 31 December 2017

provides Inter alia the following {Annexure "E” at page 24 of the report)-

The CMC Group has a total revenue pf Euro 4,218.9 million;
The CMC Group has an operating profit of Euro 89.4 million;
The CMC Group has 2 profit befare tax of Euro 32.8 million;

The CMC Group has a consolidated net income of Euro 14.5 miflion.

A ligt of the Respondent’s major global projects are set out on page 36 of the report,

The major projects in South Africa is also set out at page 36—~ 37,

The CMC Groups employees are set out at page 35 being a work force In excess of

6,600 persons.

For the reasons set out above, | submit that the value of the Respondent's assets
exceed its liabilities. The Respondent also has substantial assets that can be realised

to satisfy its debts, If necessary, and still carry on its business.

"
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B4, The Respondent’s List of Current Projects In South Africa

70. { wish to set out a short summary of the current project currently undertaken by the

Respondent in Soith Africa, A schedule is attached at Annexure "F” hereto:

70,1, Contract number NRA NODZ-260-2010/1, which aré improvements to the
Mount Edgecombe Interchange on the National Route 2 Section 26. This
contract is carried out by the Respondent anly. The employer is SANRAL, The
Tatal vatue of the project is approximately R915 million and is expected to

he completed on 1 December 2018;

70.2, Contract number 11/2012/88 which is for the upgrading of the Sebokeng
Waste Water Treatment Works, Module 6 and sludge handling facility. This
contract Is catried out by the Respondent only. The employer is Rand Water,
The total value of the project is approximately R370 miilion and Is expected

to be completed on 1 December 2018;

70,3, Contract nusnber NRA CO02-260-2009/1F Section 32 — IRPTN Route €9 Phase
5. which is for the construction of the Cornubla Interchange to Merldian
brive, Umhianga in Durban, KZN. This coniract is carried out by the
Respondent only. The employer is Ethekwini Municipality. The total value of
the project Is approximately R317 million and is expected o be completed

on 31 December 2018;

70.4, Canttact number WP0ABS-WTE which is for the rendering of services for the

design and build Service for the emergency upgrade of the Thukela




70.5,

71,

72,

Goedertrouw Scheme, This contract is carried out by the Respondent only,
The employer is Department of Water and Sanitation. The total value of the

project is approximately RE02 miilion and is expected to be completed on 1

1 3uly 2015;

Contract number DCT Berth 203 — 205 which is for the reconstruction
deepening and lengthening of the Durban Port in Durban, KZN. This contract
is @ joint venture carried out by the Respondent and other partners, The
Respondent is the lead partner with 35% stake. The employer is Transnet.

The total value of the project is approximately R3,6 billion and is expected to

be completed on August 2023;

These projects exclude the Respondent’s projects outside South Africa. There are
several other major projects currently undertaken in Southern Africa and Africa. As
demonstrated above, the CMC Group has dozens of other major projects in alf the

major first and third world markets and territories.

I tum now to deal with the allegations in the founding affidavit to the extent that it

may be necessary to do so. If there are allegations In the founding affidavit which

conflict with what | have said above, they are disputed and denied.

PART C: PATTERN OF DILATORY BEHAVIOUR

73.

The Applicant has endeavoured to cast aspersions on the conduct of the Respondent
by a!leging that it has indulged in a pattern of delay insofar as the debt underpinning

the winding-up applicatidn is concerned.




74.

75,

76.

FART D:

17.

77,1,

129

The legal proceedings to which the Applicant refers were two Arbitrations in respect
whereof it was ultimately agreed that they would be heard together, An accelerated,

and with hindsight impractical, timetable was agreed to by the parties in attempt to

finaiise the disputes as quickly as possible.

The timetable for the arbitrations became protracted as a result of delays on both
sides. In this regard | attach hereto marked Annexure “G” a letter dated 3 April 2017
from the Applicant’s attorney in which an extension of approximately a month was
requested in which to file its statement of claim. The timetable also came under
pressure as a result of delays in the filing of witness statements caused by initially the

iness and ultimately the death of the father of the Applicant’s main witness.

In view of the above the suggestion that the Respondent deliberately sought to delay
matters is totally spurious, In this regard it Is also pointed out that the settement
amount of US52,250,000 was substantially less than half the amount claimed by the
Applicant in the two arbitrations. The suggestion that the defence of the clatms by

the Respondent was ta delay payment is unfounded and molo fide.

ALY SERIATING ANSWERS
Ad paragraph 1

| deny that the dcermnént is a director of the Applicant and put him to the

proof thereof.
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78. Ad Paragraph 2

78.1. I deny that the facts set out in the founding affidavit are true or correct.

78.2. The deponent states that the Applicant has forrmulated its case based on the
advice it received from the Applicant’s legal representatives, For the reasons
set out above, it will be argued that this winding-up appilcation be dismissed

with a cost order de bonis propriis against the Applicant's legal

representatives.

79. Ad Paragraph 3

79.1. | deny the deponent is authorised to represent the Applicant or that he is

aurthorised to depose to the founding affidavit on behalf of the Applicant,

79.2. The alleged authority at annexure “FAL" refers to a meeting of the
Applicant’s board of directors, t deny that there were multiple directors at
the meeting and | put the Applicant to the proof thereof in particular to

identify the directors who attended the meeting.

20. Ad Paragraph 4

801, | admit the name of the Applicant however | deny the remainder of the

aliegatmns contained in this paragraph and put the Applicant'to the proof

thereof,
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81. Ad Paragraph 5

a1.1. | deny the contents of this paragraph.

212, The Applicant has incorrectly cited the Respondent as "Cooperativa Muratori

Cementisti Ravenna” is incorrect,

813, The Respondent is Cooperativa Muratori & Cementisti di Ravenna which is
incorporated in Italy {defined above as “the CMC Group”). The Respondent’s

South African office and the CMC Group is one and the same entity.

g2, Ad Paragraph 6

82.1, The Respondent is reglstered in South Africa as an external company in

compliance with the company laws of this country,

222, The Respondent’s South African office and the CMC Group is one and the
sarme antity,
82.3, Accordingly, the financial strength of the Respondent’s South African office

must be considered in context of the CMC Group as a whole as set out

above.

83. Ad Paragraph 7

83.1. | do not deny the contents of this paragraph. /‘,: o
N



84.1.

85.

85.1.

86.

86.1.

£6.2.

86.3.

BY.

87.1.

87.2.

132

Ad Paragraph 8- 11

| note the contents of these paragraphs.

Ad Paragraph 12 - 14

t do not deny the contents of these paragraphs,

Ad Paragraph 15

| deny any suggestion or impropriety conduct on the part of the Respondent

or its attorney of record,

As set out above, the quantum of the Applicant’s claim was contrived, over-

inflated and unsupported by the facts.

The exaggeration of the Applicant’s quantum is substantiated by the fact
that the latter initially Instituted legal proceedings against the Respondent’s
for an amount which with interest was In excess of USSR million but then

settled for an amount of L1552.250 million.

Ad Paragraph 16

As indicated above both parties were responsible for delays.

The allegation that the Applicant "was therefore left with no choice but to

pursue the orbitration” is disingenuous. The Respondent was objiged to

i
(/ W”f _. 23



87.2,

B7.4.

38.

88.1.

B4,

89.1.

8D,

an.1.
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defend itseif in the arbitration proceedings because of the totally exorbitant

and unjustified amounts claimed by the Applicant.

The suggestion that “somewhet curfously, at the commencement of the
hearing of the quantum dispute the Respondent then advised the Applicant
of its desire to settle the dispute, rather then proceed with the arbitrotion® is
also disingenuous, Both partles expressed the wish to settie the matter

rather than to have to go through a fengthy arbitration hearing.

Save for the above, i deny the allegations contained in this paragraph and

raiterate what has been stated above,

Ad Paragraph 17

I deny that the period of 6 days to reach a negotiation outcome is
protracted. This is a reasonable period given the amounts involved and the

underlying cause of action.

Ad Paragraph 18 — 19

I do not deny the allegations contained In these paragraphs.

Ad Parpgraph 20

I nate the contents of this paragraph insofar as it accords with what Is

A
@
7y

contained in Annexure "FAR”

W\
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91, Ad Paragraph 21

21.1. | note the contents thereof,
91.2, i deny the Applicant has compiied with the provisions of clause 5 of the
Settlement Agreement.

9. Ad Paragraphs 22 and 23

92.1, The allegations contained in these paragraphs are admitted.

03, Ad Paragraph 24

o93.1. | admit the delay in payment of the first instalment however | deny that this
demonstrates an inabifity of the Respondent to pay its debts as envisaged in

section 344 and 345 of the Companies Act, 1973,

93.2, There is simply no basis for the winding-up of the Respondent and this
winding-up application is ill-advised, malicious and brought with ulterior

motive. It constitutes an abuse of process.

94, Ad Paragraph 25

94.1. I admit the contents of this paragraph.

94,2, The first instalment was paid in full on 10 September 2018. The second

instalment was patd in full on 21 September 2018 and before it was due



95.1,

26,

86.1.

97.

97.1.

97.2.
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The payment for October was made today as more fully appears from

Annexure “}” hereto, The latter payment has also been made prior to the

stipulated due date.

Ad Paragraph 26

The allegations contained in this paragraph sre noted.

- Ad Paragraph 27 - 28

! note the contents of these paragraphs.

Ad Paragraph 29

The innuendo that the Respondent’s attorney deliberately deleted the letter
dated 5 September 2018 from Kampel and thereby acted unprofessionally or
unethically is rejected. 1t appears from Annexure "H” hereto that the
Respondent’s attorney had not only read the letter of 5 September 2018
from Kampel but had at 15:13, which is less than an hour afier having

received the letter, forwarded a copy of the letier to the Respondent

reguesting instructions.

The Respondent and its attorney are at a loss to explain as to why 3

notification indicating that the letter was “not read” was received by

Kampal.
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97.3, it is apparent from the facts that the Respondent’s attorne,y of record acted
diligently and professionally and with all due expedition in order to obtain

any further instructions from the Respondent.

97.4. The suggestion or lnnuendo that the conduct of the Respondent’s attorney

was in any way untoward s vexatious and malicious.

98. Ad Paragraph 30
S84, | note the contents of this paragraph.

09, Ad Paragraph 31

99.1. it is telling that the Applicant’s attorney of record did not see It fit to contact
the office of the Respondent’s attorney of record or to contact the

Respondent’s attorney of record personally before making these unjustified

allegations.

99.2. Save for the above, | note the contents of this paragraph.
100.  Ad Paragraph 32
100.1. The allegations herein contained are noted,

101, Ad Paragraph 23



101.1.

102,

102.1.

102.2,

103.

103.1.

104,

104.1.

105.

105.1,

137

I deny the allegations contained in this paragraph for the reasons already set

aut ahoye,

Ad Paragraph 34

The late payment merely evidences a delay. 1t does not demonstrate the
Respondent's inability to pay its debts. The allegation Is ill-advised and ili-

considered and deserves this Honourable Court strongest rebuke,

Save for the above | deny the remainder of the allegations contained in this

paragraph and repeat what | have stated above in this regard.

Ad Paragraph 35

| deny the contents of this paragraph for the reasons aiready set out herein,

Ad Paragraph 36 — 39

| deny that a proper case has been made out for the relief sought by the

Applicant for the reasons already set out above.

Ad Paragraph 40

I point out that the Applicant is legally represented and ought to have

antieipated the established requirements necessary for purposes of seeking

ol
?y N 9’&
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the winding-up of a company in terms of section 344 and 345 of the

Companies Act, 1973 which they falled to do.

105.2, ~ The Applicant and its legal representatives ought to have considered the
provisions of the Settlement Agreement in particular the requirements set

out therein.

105.3. in the result, | submit that this winding-up application be dismissed with

costs, including a cost order de bonis proprils.

105.4. Further legal argument will be made at the hearing of this matter in this
regard,
1055, | refer to the confirmatory affidavit of Mr Terry Mahon, the Respondent’s

attorney of record, that is attached hereto marked Annexure “1".

DEPONENT

I hereby certify that on this the ..[:F. day of October 2018, in my presence at

the deponent signed this affidavit and declared that he knows and understands the contents
hereaf, had no objection to taking this oath and considers this as binding on his conscience
and that the provisions contained in Government Notice No R1258 of 21 July 1972, as

amended, and Government Notice No R1648 of 19 August 1977, as amended, having been
complied with.

A sm
C I _,-f %M o
COMMISSIONER OF OATHS

Full name : {j;:*m»[:: ;:“EMM_
Destgnation : s
Area Appointed : SN S E I

Street address : Vg S pma st é/ J\
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INTROBUCTION

This report was prepared by the Buard of Directors of COOFERATIVA MURATORI & CEMENTIST -

CMG DI RAVENNA an Saplember 10, 2018 and shows the consolidated results of the CMG Group for the
six-month period ended June 30, 2018,

Untess siated otherwisze, figures are shown in millions of aura.

Most of the Group's companles aperate in the vonstruction sector. Givan the cument country exposure,
resuiis may be seasonally sffectad by weather conditions.

KEY BEVENTS

3 Inihe first haif of 2018, we were awarded new conlracts for spproximataly €1,345.3 million, of which
€376.9 million in lkaly and €966.4 million overseas,

The main confracts swarded in the year are summarised balow:

Kaly

&

3

[w

High speed raliway in Ligutls — Cociv RFL. The total contract value Is approximatsly 6300
milllion (51% CMG).

Univarsity of Rome - construction of new bultdings. The total contract velus is approximataly
€30 million (100% CMEG).

M.N. Metropolitana di Napoll 8pA - Line 1 construction of raitway lunnels on the Poagloreala.
Capodiching section. The total contract value is approximately € 37.5 million (100% CRMG).

international

o

Kuwalt ~ primary urbanisation for the South Al Mutiaz Housing Project. The project insludes
construction, completion and maintenance of reads and Infrastructisre networks for four of the
elght districts awarded to & Chinese coniractor for the construction of a new city 40 km from
Kuwait City. The inotal cordract value is approximately €275 million (100% CMC).

Seuth Africa — port of Durban reconstruction. The tatal contract value Is approximately €255
miflion {100% CMC).

Poland - construction of the Grdansk North Porl. The tetal contract value Is approximately €82
million {100% CRC),

Mozamblque ~ Anadarko expansion camp, The folsl contract value i approximately €70
milion {100% CMC).

USA — Restructuring of the Cabol Yard bus and krain maintenance facliies of the MBTA
{Massachuseits Bay Transporatfon Authorty) - Boston. The ltofal contract value |s

approximately €184 million (share of CMO / LMH 60%), and it is the largest project secured
by GMC in the USA,

USA - New contrasts acquired by our US subsidiaries LMH In Boslon area and D Fazip
Induatries In New York area for a tolal amount of €103 mifian £100% CMG).

R On 6 February, two membears of the Uganda Natiorad Road Authority, Director Richard Wabuna and
Blea Kambahoe of the Procurement depaniment, visted the GMC headquarters in Ravenna, as a due
diligence in the context of our expected award of the Busega-Mplgi Road project. The two
representalives were received by Chalrman Alfredo Floretti and the Director of Corporate Techinloat

9
Condensed Consolidetrd {nterin Financinl Report as at Jube 30, 2018 \y
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SWORN STATEMENT
i support. of
& Hetfee Seginaing Business Reseug Proceoding

In respeet of Cooperativs Murator & Cementist! « .M. o Revenna - Societd Loaparativa a
Respontabilits Limitaty focorparatad in Rivenna, falyy

t the undassigned
Envtea Alcanded

o hereby make oath and say;

1. 1 am the Austorized Represeniagive of Congterative Muratori & Comentistt - C.04.C. di
Revenna - Societd Conperativa o Responsabilits Lindeats {Incorpareted in Ravenna, italy)
registration numibar 2004/ 0092467 14 {the Company).

2. The contents of this swomm statement are true ang carfect and unless stated othorwise the
fagts comtaingd haraip fail within iy avey fErsonal knowlede and belisf,

3, Feake this s statement in SHPROIT of the company's notice b commence business
rasrod proseedings as contemplated in section 129 of the Companigs AcL 71 of 2008,

o

On 14 Decomber 2018, the directoes of the Company reselved that the Company be
woluntarily placed into busiivess reseye as envisnged in section 13¢ of the Companias At 11
of 2008. The resohuion will ba fited svanly with this swirn statenent.

5. i} The compsny I itaty has besn admitted 1o an BTangernent with creditors in terms
of the fatlan Bankruptey Law,

[{M] Purguitn B the arrangement administeatars hove beer appointed to administar the
affuirs of the campany and to subht g profiosal b terscle (he company,

(] The aforementivned application has Lscome knbivn to fhe company’s crediuwsg and
debtors in South Africa. The result of this has badly sfiected the cash ftow of the Sputh
Aftlean eperotion as & number of the trrsjor coeditors hove demanded payment sod even
threirtency lguidation procecdings while marny bf the compeay*s delitery are witihydding
payment.

{iv} The result of the circumstisnces dasiled in the precading subparagraph s that tha
crinpany 1 axoerfeacing severe liquidity prabiems and it 13 thevesors urtlikaly that tha
cpany will be able w pay its datits ag they became due and peyeble whifin the
Impnediately ensuing s months,

&, A aC the IO Sooteinber 2008 the managesent acenunas of the outh African office reflact
the fotlowl B mE IR ,‘,,-‘;,-;v‘:,;c,-\rap:;ﬂ-: Er

" S0
6.1 Flxed Assenh rotallligs S she oo
6,2 Total Assedd of 37T 484 678,00

-4l
4.3 Totat fabiikies B4 g1~ B :7: 2 14Ti88 Bus oo

BUSIESS RESLUE -
s AR TR LG RAAL

A




7. intheresult, the nssets of the South African Office exceed its total Habitilies by an smunt
ol R 620 329 815.00

B, The Compiny is involved in nomerous major projects in aty ang intarnationalty. Thess
Include a ractber of major projecis in South Aftica oae of which is the recansieuction of the
port of Durhan, The tatter project has 2 value of appraximately 755 mitllon wuros,

¥, Besad on the above the boaed of directors snd | are of the ephifon that there s a
restonable praspect of resculig the Company with hushhass rescoe proveedings. Businoss
rescur proceedings witt, i 15 haped, atlew the comgaty (0 rearpanize It affals so thas the
Lonpany can complete its projecis and remals vinble,

DEPOHENT

/ "
=
ey

e o

Enereby reetify that the deponent has nckeowisdged that he Snows 2hd ubderstands 1he contants
of this afflrmation, which wag signad and sworn before me at Jubantesbury an the 22 day of
{hecemiver 2018, the regulacions Sontafred (h Govenmment Notlce Mo, R1256 af 21 Joly 1473, o
emeadad, and Governmaent Motice Mo RT648 of 19 uguat 1977, as zmended, having besan eonpiisd
with.
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COOPERATIVA MURATORI & CEMENTISTY - CMC di RAVEMMA —
SOCIETA’ COOFPERATIVA INCORPORATED IN ITALY (“"CME™)

HELD AT RAVENNA ON THE 14" CECEMBER 2018

The undersigned Mr. Alfreds Florettl, Chaimnan of the Board OF Direstars OF Cooperstiva
Muatori & Cementist - CMC D3t Ravenna Societd Cooperativa,

WHEREAS the Board of Dircetors of CMC held on 14% December 2013, have concloded after
proper inguiry and investipation thar

1.1 CMCIs fimanclally distressed as is contemplated in terms of section 125{1) of the
Campanigs Act 71 of 2008 ("the Act™); and

1.2, that there are ressonable prospects ta rescue CMC,

DECLARES that
1. the Boayd resolved that:

© CML, valuntary begins business rescus proceedings and be placed under company supervision
#% Is envisaged in terms of chapler 6 of the Act; and

e that the board of directors mandates Mr Ensica Alicandri te sign all documants partaining to
this application and to attend to the appointment of 2 business rescus practitioner for CMC,

bl

{ SIGNATURE

| |
L .
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AUTENTION DI FIRMA

Al BENSE DELLUART.AY DEL DR, 28

DICEMBRE 2000 M.445 £ DELLART, 76
DEL DETTO DA, 34512000
{asente da bolin ex art. 3T do) DPR
445120003

Cerificy o sollesentta Orasa FRANCE.
BCA PERRIA Motelo in Ravenss ed isont
= ol Gollegla Nofarile del Disirelta di Ry-
vanng, vara ed adantice fa frma del Sk
grier:
- FIGRETTI Alfreda, nater & Napali - talia «
il 14 marze 1874, domicilislo per ta caru
in Havenna, Vs Trisste n, 78, quale Presi-
dentir de! Censiofic di Amministrazione &
lagrate rappresantante dellz Societd
"COOPERATIVA MURATOR & CERMEN-

TIBT- C.00.6. D RAVENNA BOCIETA

COOPERATIVAY

con sede In Ravenna Vig Trigste n. 78,
iscrtte af Registro daile Imprese di Roven-
fta @ sodine fecate: Q004280305
Il sigrer FIORETT! Alfrada, da e richia-
matn sulle consedquenze penali in caso df
dichizrazione mendach, & sensi del'art 47
del DLPR. 208 dicembre 2000 N. 445 & dei-
Terd, 76 oot datto DR M 44512600 ha di-
chizralp od altesiato solio W propris per-
sondle responsabiftd quanfo precedante-
mente dichiarato,

i ritgseis agh effetd dell'art 47 ool DRER,
20 divembre 2000 n448 o delfart 75 dal
dedto .0 [, 445/2000.

Ravenna, Via Sntonio Zivardinl 6 14, lan-
no dusmitadicioito, | giomno diciaszets dal
mese di dicembre (1722018)

AUTHENTICATION OF SIGNATURE
PERSUANT ART. 47 OF THE DECRER
N. 445 DATED DECERBER 258TH 2000

ANMEB ART, 76 OF THE SAIN DECRER

A4512000
{no subjoct {o stamp dulies ex art.37 of Le-
gislative Dectes 445/200)
L the undersigned FRAMCESCA PERRIS,
Nalary Bublic in Revenesa, reglsterad at the
Motarist Diswist of Ravanna, cenify the aus
therdicity of the signrature of M.
- FIORETTT Affracly, born in blaples - iy -
att Mareh 14th 1874, domiciied at thn hei
offica of the Company, In his capacily as
Chairman of the Board of Direclors and
Legw Representalive of the Sompany
"COOPERATIVA MURATOR! & CEMEN-
TIGTI - CLALG. D RAVENMA BOGCIETA
GOOPERATIVAY
having fts hesd office In Ravenna (RA) Via
Trieste n. 87, Fisesl Code and registration
2t tha Companiey' Register of Ravenna M.
LO0BA2B0IRGE.
Mr. FIORETTY Affredn, afier having bean
admonished by tmysell, Notary Public,
about the penal consequences, in tase of
mendacious declarations, i aceordance
with #tt. 0. 47 of the Decrea n. 445 dated
Decemnber Z8th, 2009 and arl. n, 76 of the
said Docrse o 4457000, has declared
and altested under his own respansibility
whal previewsly stated.
This cenifination is issued for the puspasas
of ait. n 47 of Peacidaniial Decrae n, 445
dated desembar 28th, 2000 and of the st
o 76 of the said Dearee n, 4452000
Ravenna, Via Ardonid Ziardini no 14, the
year two thousand eightzen, the day se
ventgantn of the month of December
(1Y

LI

it




COOPERATIVA MURATORI & CEMENTISTI - CMC di RAVENNA —
SOCIETA' COOPERATIVA INCORPORATED IN ITALY (“ChMC”)
HELD AT RAVENNA ON THE 14" DECEMBER 2018

The undersigned Mr. Alfreda Fioretti, Chalrman of the Board OF Directars
Of Cooperativa Muratori & Cementistl - CMC DI Ravenna Societa
Cooperativa,

WHEREAS the Board of Directors of CMC held on 14" December 2018,
have concluded after proper inquiry and investigation that:

1.1 CMC is financially distressed as is contemplated in terms of
section 129(1) of the Companies Act 71 of 2008 {“the Act”);
and

12, that there are reasonable prospects to rescue CMC,

DECLARES that

1. the Board resolvad that:

e CMOC, voluntary begins business rescue proceedings and be placed
under company supervision as is envisaged in terms of chapter 6
of the Act; and

e that the board of directors mandates Mr Enrica Allcandri to sign
all documents pertaining to this application and to attend to the

appointment of a business rescue practitioner for CMC.

£ 1-\ \J]‘—FQJ\JJE ORISR VI Alsa s "'t:r EEE 2018

INTELLERTLELEL FRE

(SIGjATURE T QRGP TG g

| 2019 ‘[“— U 2 iy O
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AUTENTICA DI FIRMA
Al BENSEDELL'ART 47 DEL DLP.R. 24
DICEMBRE 2000 HL445 E DELL'ART.TG
DEL OETTO LuP.R, 44512000
(msenle da baffo ex ant 37 det PR
445£2000)

Cerlifice o soffoseritiz Dress FRANCE-
ECA PEARIS Nolafu in Revennz ed jserit
ta ol Colleglo Notarile det Distretto di Ra-
venna, vera ed sutentics 1a fone det 5i-
gnor:
- FIORETT! Alirede, nato a Napal| - Ralia -
§ 14 musere 1974, domiclisto per la canisa
in Ravenna, Via Treste n. 78, guale Presl-
dents del Consiiio 4 Amminisirazione &
legale rapmrasentante dela Societa
"COOPERATIVA MURATOR! & CEMEN-

TIET] - C.AE.C. D1 RAVENNA, SOCETA

COOPERATIVA"

con sede it Ravenne Vi Trgsle n. 78,
iscritla 6l Registro defle Imprese o Raven-
13 e oodice fiscalie: QONDB4200305,
il signor FIORETT! Alfredo, da me rickia-
mafo suile conseguenzi penall in easo dof
dichararions rmandaci, &) sensi defl'artd7
del DLP.R. 28 dicemibre 20060 N. 445 e del-
Vast. 76 ded delio D.PR, N, 4452000 ka di-
chiarate od allastato satle 13 propria par-
sonale mesponsabilitay quanto precedemia-
nente dichiarato,
St rllasela agll effett del'art 47 del DP.R.
28 dicembre 2000 n.445 & delipr,768 dol
dedlo DP.R. 44512000,
Ravanna, Via Anlonio Zirarding n, 14, ran-
fi duemitadiciotto, # giormo diciassotie dat
mase di dicembre {1712/2018)
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AUTHENTIIATION OF SIGNATURE
PERSUANT AKT, 47 OF THE DECREE
M. 445 PATETJ DECERBER 2876 2000

AN ARY. 76 OF THE SAID DECREE

445I2000 :
(ro subject to atamp duties ax act 37 of Le
pisiativa Dacrae 445/200)

{, tha undersigned FRANCESCA FERRIS,
dotary Public in Ravenna, registered ot the
MNotarkal Bistrict of Revenna, certify the au-
thentieity ot the signature of M,

- FIORETT Affreddn, barn in Maples - ltaly -
on #arch 14th 1974, domiciled at the herd
office of {1e Company, in his capscily a3
Chairrnan of the Board of Directors and
Legal Hupresentative of the Company
"COOPERATIVA MURATORI & CEMEN-

TISET] - CM.C. DI HAVERNA SOCIETA
COORERATIVA"

having its haad office in Ravenna (KA Via
Trigste n, 67, Fiseal Gode and registration
#h the Companies’ Register of Revenna .

- DODE42BDIOE,

M. FIORETT] Alfredn, afer having baen
admonished by mysell, Notary Public,
aboul the penal consequences in case of
mendacious declarationg, in zocordance
witlt & n, 47 of the Dectee r. 445 daled
December 28Ih, 2000 and art. n, 76 of the
said Deorée n. 44502000, has daclorad
and attested under ki swn responstbility
whal pravicusly stated,

This ceificalion s issted o Ihe purposes
of art. n, 47 of Presidental Deoree n. 445
dited december 28th, 2000 and of the art
n. 76 of the said Davres n, 44572000,
Revenna, Via Anlonio Zirarding o, 14, the
year two thousand eighteen, the day se-
venieenth of the monlth of Qecember
(171122018}






