SWORN STATEMENT

I, the undersigned. Paul O’Sullivan, with ID No. 550826 5700 085, state under oath as follows:

I am a Certified Fraud Examiner, with more than 40 years of experience in crime investigation. The
particulars as appear on the SAP3ma hereto are true and correct. Unless indicated to the contrary,
the contents of this statement are within my own personal belief and are true and correct.

1 Background

In November 2013 Paul O'Sullivan and Associates (‘POAA’) chose to investigate certain fraudulent
land purchases in the Badplaas area (Mpumalanga Province) as a matter of public interest. The fraud
was committed using the fraudulent Ndwandwa Community Trust as a vehicle to complete
transactions and steal vast sums of money from the public purse, whilst effectively bringing to an
end, commercial farming in the Badplaas Valley, after more than 140 years.

2 Case Summary

The Land Restitution Act 22 of 1994 — Section 2(3) only relates to property where occupants were
dispossessed on or after 19 June 1913 as a result of discrimination.
2.1
2002 — Ndwandwa Community Trust was formed by Pieter Visage (“Visage’) (ID 610225 5004 085)
and others for the purpose of filing fraudulent land restitution claims. It subsequently emerged that
the claims filed, relate to land NOT falling within the ambit of Section 2(3) of Act 22 of 1994. That is,
occupants dispossessed of land on or after 19 June 1913,
2.2
Alleged ‘members’ of the community trust includes fake names and identity numbers, as well as
many duplicated identity numbers. This was based on a selective sample, a full audit would be
required to determine the precise number of fictitious claimants. This audit would be time
consuming and costly, but needs to be done.
23
Visage subsequently negotiated purchases of land with then white Afrikaans farm owners and
offered these owners above market prices, thereby enticing them to enter into sales agreements,
despite that fact that Visage had no means to pay for the land. Visage used various ‘front’ companies
for these transactions.
2.4
Visage then on-sold (prior to meeting his obligations to the original owner) at vastly inflated prices,
to the Regional Land Claims Commission (‘RLCC’) (for the benefit of Ndwandwa), despite the fact
that the farms in question could NEVER had fallen within the ambit of Section 2(3) of Act 22 of 1994.
POAA selected 5 farms at random (see Annexure ‘A’ attached map of said farms), out of the many
farms ‘acquired’ by the so-called Ndwandwa Community Trust and analysed the history of the farms.
See Annexure ‘B’ attached.
2.4
POAA carried out extensive investigations, which included:
e [nsitu inspections at the properties in question.
*  Multiple enquiries at deeds registry, including pulling historical files.
¢ Numerous interviews and statements prepared.
e Numerous forensic enquiries and open-source research.
The result of all the above are contained with 10 lever arch files currently held by POAA, which need
to be turned over to a proper investigating task-team.
2.5
Observations:
e None of the properties ‘qualify’ for restitution (see original Title Deeds copies attached as
Annexure ‘C’, together with relevant ‘Farm Register’ entry.)
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Prices of properties were grossly inflated, by inciting land valuators to issue inflated
valuations

RLCC ultimately pays R25,987.000 for 6 properties which is an approximate over payment of
R15-million, assuming the farms qualified for ‘restitution’ which they did not. (I mention 6
properties here as one property was bought by the Government.)

2.6
Annexure ‘D’ is a graphical representation of the most recent transactions on the 6 farms in
question.
Accordingly:

3

The farms in the Badplaas Valley were settled on by white Afrikaans farmers for amounts of
between fifteen Shillings and thirty Shillings in the early 1870's and therefore could NEVER
have met the requirements in Section 2(3) of Act 22 of 1994. Our research reveals that this
settlement was at the request of the then ‘owner’ of the land, being the Swazi King

All land restitution claims were therefore fraudulent in the Badplaas Valley.

Inflated prices were offered to the current white farmers by Visage, to convince them to sell
to him, despite him not being able to consummate the contracts he entered into, without
the cash from the ensuing ‘buyer’ ie the RLCC.

Visage engineered back-to-back sales to the RLCC, so that he could profit from the fake land
restitution claims. Part of the income was used to consummate the outstanding back-to-
back deals. Nevertheless, he made substantial profit and a proper analysis of that cash flow,
would discover evidence of the corrupt payments made to facilitate the fraud.

The farms acquired by the RLCC for Ndwandwa Trust, are currently occupied by a small
handful of black African persons (not part of any previously dispossessed community) who
have, for the most part, allowed the farms to fall fallow and have sold-off anything of value
on the farms, for cash. The (modern) farm-house dwellings have been stripped of geysers,
copper-pipes, electrical wiring and fitted furniture. Farm equipment, including pumps, pipes,
hoilers, sprinklers and machinery are all gone. See sample photographs attached as
Annexure ‘E.

Because of the massive fraud perpetrated by Visage and others, land prices in the Badplaas
Valley were fraudulently inflated between 70% and 2,300%, before finally causing the valley
to go into slump, as commercial land farming collapsed completely.

Visage Corrupted Government Officials

In addition to what is set out at 2. above it is clear that, Visage colluded with corrupt officials from
the RLCC and Government. By way of only two (there are many) documented examples:

Visage received financial assistance from the RLCC with regards to his purchase of Portion 11
Farm Vygeboom. Various contractual conditions were set with the back-to-back sale of the
farm to Visage. Visage did not meet these conditions and when the owners threatened to
cancel the deal and take back the farm Mr Nceba Ngana (‘Ngana’) the then Mpumalanga
Regional Land Claims Commissioner, stepped in to assist Visage. See letters from Visage's
transferring attorney, Swanepoel (attached as Annexure ‘Fa’ and ‘Fb’). The amount of
R1,380,152.58 was unlawfully paid by the Department of Land Affairs to assist Visage, to
buy, only to sell the land to the RLCC.

Visage put in an enquiry with the then MEC of agriculture, David Mabuza, via Sonnyboy
Maphanga (a current business partner of Mabuza), as to future payments for the balance of
the restored land and the non-restored land to the affected claimant’s communities.

The MEC then commissioned a Joint Task Team (U7T7’) (comprising of DALA and ELCC
officials) to investigate and to determine the payments due to Visage.

The JTT claimed to have carried out a ‘comprehensive and an in-depth investigation into this
historic case.” The JTT then unlawfully came to the conclusion that Visage’'s company was
underpaid due to the discrepancy of movable and immovable assets.

It was then agreed by Mabuza that Visage should be paid R3 347 629.00. (See Annexure ‘Ga’
and ‘Gb’ attached). It is patent that the ‘comprehensive and an in-depth investigation into
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this histaric case’ was nothing more than a fraud, as it deliberately failed to discover that the
land was settled by white Afrikaans farmers in the early 1870’s, and could therefore not be
land that was subject to restitution claims.

Points of Concern for the community of South Africa and Badplaas

This corruption affects the poorest of the Badplaas rural area community.

If this scandal becomes public knowledge it can trigger severe repercussions, for the future
of land reform in South Africa.

At a land summit the ANC blamed the white farmers, attempting to trigger disunity between
the white farmers and the black community, yet our investigation clearly shows it was the
government appointed officials who corruptly diverted the money and facilitated the fraud.
The Fraud and corruption has brought the Badplaas Valley to a poverty-laden standstill and
scared off investors such as the proposed R25 billion Coca Cola project, losing thousands of
jobs, not only to Badplaas, but to South Africa, as Coca Cola have now chosen a property in
South America for the project, purely as a result of greed and corruption. IN the regard |
refer to the letter from the IDC attached as Annexure ‘H’, hereto.

Formation of experienced Task-Team is required

| therefore request the police to form an experienced task-team, for the purpose of bringing to
justice Visage and the corrupt officials he engaged with. My legal standing to bring this case comes
from the fact that | am a substantial tax-payer and, like many South Africans am sick and tired of
seeing the tax Rand being stolen in such a manner, by criminals and corrupt officials.

Prior to me signing this statement, | have carefully read through it and am satisfied that the facts are correctly and accurately recorded.
The following questions were put to me in person by the commissioner of oaths and | entered the answers thereto in my own

handwriting:

‘Do you know and understand the contents of this statement?’ gé_z
‘Da you have any objection to taking the prescribed oath?' 2
‘Do you consider the prescribed oath binding on your conscience? #JL-;
Paul O’Sullivan

| certify that the deponent has ack

ledged that he knows and understands the contents of this statement which was

sworn to before me and the depopénts signature was placed thereon in my

presence at GALLO MANOR on

URTEENTH day of OCTOBER 2014
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ANNEXURE 'C'

VOOR EYW HOOECEDELENW
DEN STAATS PRESIDENT VAN DE ZUID-AFRIKAANSCHE REPUBLIEK.
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ANNEXURE ‘D’

Farm prices of farms subject to lands claim
transactions
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Farm prices of farms subject to lands claim
transactions
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Derelict Farm House
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Vandalised Electrics in Farm House
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Annexure 'Fa'

¢ | ANNEMARIE SWANEPOEL
~oa Lty DROKIREURS LATTORNEYS
o AKTEVERVAARDIGER / CONYEYANCER
Posbus/ PO Box 4550 5 de Vloer / 5 Floor
NELSPRUIT ABSA Flein / ABSA Square
1200 Paul Kruzr Straat / Paul Kruger Street
Nelspruit 1200
Dogex Mo: DH53, NELSPRUIT

e-mail: info(@aswanepoel.co

Tel: (013) 752 4908/9/10

Bax: (013).752.49L1

Ona verw/Our ref: A GWVAWEMM.EENISVDlEE
U verw/Your r:f: Pl WESSELS

03/03/2004 - o T

MACROBERT ING
PRETORIA o
PER FAKS: (012)330-8300 0Ogéd 1752

Menare,

1 KANSFLLASTE; V8 CATTLE RANCH (PTY) LTD / T\ WESSELS

1 KAMSEL LASTE: NOTARIFLE YERBAND / V8 CATTLF, RANCH (FTY) LTD
U OPALTFTNG: WITERDTE L2ANT1/1997C
ODi3 TRANSPORT: V8 CATYLE RANCH (PTY) LD ( THE, MDWANDYA CONTMUNITY TRUST
GEDETLTE 11 [3 G ADEELTE VAP GEDEELTE 3) VAN DIE PLAAS VYGERCOM 619

Oms verwys na bovermelde aangeleentheid en bevestie dat ons tossien tot bogemelde wansport.

Ons codeme=m om die dag na regisrasie van hierdie mansaksie die volgsnde bechae te bétwd ja die rekening van

CA WESSELS
STANDARD BANK MELSPRUIT
REKEMINGMNOMMER 030296773

1 R1,080,000.00 plas rents bereken tsen 15% per joar vamaf 39 Apsril 2004 2ot op davum won registrasie

van bozemelde transaksie, beide dae Ingesinit;

2 R144,000.00 plns rente bereken teen 153% pir jasr vanaf 3% April 2004 tof op datum van registrasiz van

bngamelde transaksie, beide dae ingesinit;

& al ,RﬁﬂﬁﬁMH?‘{na:@ﬂa boreken teen 15% per jaar vanaf 30 April 2084 1ot op datum van rtghh;:tsin van
bogemelde irusaksis, beide dae ingeshd:. ’

Hierdie onderneming is onderhewig san die uitbetaling van fondse deur die Departerneat van Grondsake.

Die uwve

Arnemarie SWG‘."IE;‘.‘AUEI (BLC LL3)
Consultant / <onsultant
JA Jacikson

§3iiz SEREINEME ZIEWHENSH suaf I




b

Annexure 'Fb' i

W ANNEMARIE SWANEPOEL

3 PROKUREURS / ATTORNEYS
AKTEVERVAARDIGER / CONVEYANCER 5

Pozbus/ PO Box 4530 5 ds Vlver/ 5" Floor
NELSPRUIT © ABSA Plein/ ABSA Square
1200 . Paul Kruger Siaat / Paul Kruger Street

' Welspruit 1200
Docex No: DX33, NELSPRUIT
e-mail: info@oswaneposl.co.um Tel: (013) 752 4908/9/10

Fox: (013) 752 4911

Ons verw/Our ref: A SWANEPOEL/ROLENE/SVD163
U veswiYeur raf: MJFICS 677108

15/06/2004

PER FAKS: 0066126 028

MACROBERT ING
PRETORIA

ManeeriMe

ONS TRAMSPORT: V& CATTLE RANCH (PTY) LTD / NDWAMDWA COMMUNITY TRUST
U KAMSELLASIE: V8 CATTLE RANCH (PTY) LTD/ CAWESSELS

U KAMSELLASIE: NOTARIELE VERBAND / V8 CATTLE RANCH (PTY) LTD

U ORHEFFING: INTERDIK 1-24071/1997 C

GEDEELTE 11 (GEDEELTE VAN GEDEELTE 3) VAN DIE PLAAS VYGEBOOWM 613

Booemelde aangelesntheid verwys.

Ons bevestlg dat die ransaksie vandag in die aktekantoor geragistreer het. Geliewe ons asseblief
van u kansellaslekostes te voorsien.

Die regaring het bevestig dat hulle cis geld sal corbeiaal, maar dat dit eers teen Viydag beskikbaar

sal wees. Ons bevestig verder dat ons die volgende bedrae, wat rents insluit, 2an u sal corbetaal
sodra die fondse beskikbaar is:

1. Aan CA Wessals R1 100 860.27
2. R 146 781.36
3. R 132 510.85

Ons verneem spoedig van u.

Die uwe

il c IaLan'=}
ANMEMARIE SWANEPOEL PROKUREURS

Annemarie Swanepoél (BLC LLB)
Consuliznt / Konsullen|
JA Jackion
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1)

2)

REKONSILIASIE STAAT

Waarbaorg R1 080 000,00
Tydperk 28 April 2004 — 15 Junie 2004

Rente per jaar @ 15% per jzar op R1 080 000,00
Renie per dag R162 000,00 + 265
Rente vir tydpark 48 das % R443,83
Plus Kapitaal
Badrag verskuldig

Bedrag onlvang

| A TEKCRT

Waarborg R 144 000,00

Tvdoerk 28 April 2004 - 15 Junie 2004
n r faar @ 15% per jaar op R144 000,00

Bente cer dag R21 600,00 + 385
Rante vir lydperk 49 daa x R59,18

Plus Kapitaal

Bedrag verskuldig

Bedrag ontvang

2A TEKORT

49 dee

R 162 000,00
R 443,83
R 2174767
R1.080 000,00
R1101 747,67
R1.100 860,27

R BB7,40 °
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3)

NOTA
1)

2)

3)

Waarborg R130 000,00

Tvdoerk 28 April 2004 — 15 Junie 2004 = 49 dae
Rente perjaar @ 15% per jaarop R130 000,00 = R 19 500,00
Benle per dag R19 500,00 + 365 = R 53,42
Rente lvir tydperk 49 dae x R53,42 = R 261758
Plus Kapitaal = £ 130 000,00
Bedrag verskuldig = R 132 617,58
Badrag ontvang = 132 510.9
3A TEKORT = R 106,63

Die tydperk word baraken met insluiting van die eerste en laaste dag. 28 April tot 15 Junie is dus
48 dae, Die koniral is gedateer 28 April.

Volgens dia Briaf An Ondarneming is die tydpark foutief vanaf 30 April in plaas van 28 April. Dit
Is die rada vir die TEKORT 1A TOT 3A hierbo vermeld. (totaal R1 112,49)

Walt betref waarborg 3 is daar egter deur V8 Cattle Ranch op 27 April 'n bedrag van R15 000,00
betaal en daarom moet die ranle einliik bereken word op R115 000,00 en nie op R130 000,00
nie. Dis rente op R115 000,00 beloop R2 315,74 plus kapitaal van R115 000,00 is dus R117
315,74. Daar iz egter 'n bedrag van R132 510,85 ontvang wat In berekenlng gebring moet word

wanneer die uitstaande bedrag van BTW van R104 289,00 betaalbaar is op 27 Junie 2004,
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Mpumalanga Provincial Government

T e Private Bag = 11219
e Nelspruit, 1200

South Africa

Tel: (013) 766 6068

International Tel: (27) (13) 766 6068

Fax: (013) 766 8445

International Fax: (27) (13) 766 8445

Building 6

Second Floor

Government Office Complex
Riverside Office Complex
White River / Nelspruit Road

DEPARTMENT OF AGRICULTURIE
AND LAND ADMINISTRATION

. ezolculima,
Litiko Latekulima Kanye Departement van Landbou, en Umnyange W )
dadministras Nebhodulule
Neluphatfwa Kwemhlaba Gron s me““m
MEMORANDUNM
To: Office of the MEC

From: Land Reform Services

Re: Joint Task Team report on Evaluation of information surrounding M.
P. Visagle properties @ Badplaas

Aims and Obijectives: -

a) To forward to the WEC and the RLCC an objective and recommended
setilement option(s) on the valuation of Mr. P. Visagie properties with
regards to standardization and uniformity of applicable property
valuations approaches and modalitiesin relation with distinct

_ agricultural land (dry/rain-fed land, irrigablé land and irrigation land)

T as well considerations on local and district variations.

b) To access MEC consent and approval on the final satiement of Mr.
F. Vizagie enquiry with regards to perceived and/or actual dus and
outstanding payments to be rendered by the Reglonal Land Claims
Commission [RLCC]. - '

Background Information:
Mr. P. Visagie has lodged a complaint with the MEC of Agriculture and Land

Administration where he has indicated that he is not gett
responses from the RLCC. g lr]g Y mme

Mr. P. Visagie was part of a seftlement arrangement of a claim lodged
the properties owned by him or his legal entitles, GFa: Sgeint




Two (2) identified outstanding matters for immediate resolution are:

a) Portion 8§ of the farm Onverwacht 611 JT: The issue of this properiy

that still needed fo be valued was taken up with the RLCC office.

The RLCC, jointly with DALA and Mr. P. Visagie conducted an in-loco
inspection of the whole farm Onverwacht 611 JT with the objective to
establish terms of reference for an appointment of a Valuer, which is
under RLCC procurement processes.

Note that the farm QOnverwacht 611 JT did undergo some sub-divisions
with regards to construction of a mine dam and other inherent

. developments hence the review of the tenms of reference on the valuation

has been imperative.

b) The restored balance of the claimed land under the ownership of Wr.

o

P. Visagie.[See Attached Ministerial Approval, as Annexure A)

The RLCC did recsive Ministerial Approval (Section 42D Approval) for
purchase of these properties on behalf of the claimant community
(Ndwandwe Trust), with the underlying assumption that the payment
rendered includes the purchase of the land (9.3) and acquisition of
claimants grants (9.5).

As the Land sale agreements excludes movable assets( 9.4), the
Ministerial Approval recommended that this section wamants thorough
dellberation unless to fall under Section 42 C Approval( indicating use of
claimants grants to purchase/acquire the movable assets)

The RLCC did made an application for approval of the Section 42 C to
purchase critical movable assets[ See Aftached RLCC Approval, as
Annexure B)

Current Situation:

A Joint Task Team comprised of DALA [S. Maphanga & L. Coetzer] and RLCC
[B. Mlomo & G. Mchunu] has been established with the briafs to investigate and
determine feasible settliement options over this case, in particular of whather the
RLCC did pay what is due toa Mr. P. Visagie or there is any outstanding payment
due or owed by Mr. Visagie to the RLCC.

The balanca of the matter to be seftled with Mr. Visagie stems from some
undertakings by the RLCC staff and previous members of the Ndwandwe
Trust. The JTT is of the opinion that the undertakings made and entered
into by Mr. Visagie with the RLCC and Ndwandwe Trust is nof being
adhered.

There have been leadership changes as well as restructuring of the
Ndwandwe Trust, and it became difficult to take on board the new
Trustees to honor the undertakings made by the initlal Trustees.

The State Attorney’s also nullified an agreement undertaken by the RLCC
with the initial Trustees as it lacked actual Ministarial Appraval as well as
objections from the Attorneys for the Ndwandwe Trust with regards ta the
undertakings entered into by the three (3) parties involved.



Critical Considerations of the properties:

It has come to the JTT afttention that various valuation formulas have been used
during 2003/2004 using different approaches as per instruction of the RLGC.

o

It becomes clear that the imrigation Infrastruclure of Mr. Visagie was
excluded and was not valued as part of the famm but as lose/movable
assetls.

This type of imigation infrastructure was included in later valuations of
various other properfies as the terms of reference was amended by the
RLCC. ; ‘ _

The JTT is of the considered opinion that all the land owners have not
been given the same treaiment by the State.

In order for us to give a fair and balanced overview of possible approach the
fallowing has been undertaken.

a

Valuation reports were scrutinized to determine the approach undertaken
by the Valuers. As valuations are not an exact sclence we must belisve
that there could be different opinions expressed and that the JTT now
need to make an assessment of these interpretations.

The decision and formulas used to amend the original sale’s agreements
is also not clear. There Is no indication on how the settlement of payment
was reached. E.g. (Vygeboom sale all Inclusive = R10, 210 000.00 the
assets were R7, 760 000.00 the final payment was R4, 475 500.00. If all
assets were exclude from the sale the RLCC should hava only paid for the
land to the value of R2, 450 000.00 and not the R 4, 475 500.00 paid)

The Vaalkop properties original sale's agreement was R10, 330 000.00
with addendum where the farm was purchased for R8, 298,250.00 assets
worth R930 000.00 where excluded. In fact the land price should have
been R9 40000.00.

Doomhoek farms original offer R8, 130.000.00 addandum RS, 736,000.00
assets worth R2, 488,000.00 were excluded and should have resulted in a
price of RS, 632,000.00.

Farm Original Addendum® |[Lose assets|Over

price® i ® ayment
| Vygeboom 10,210 000.00 | 4, 475 500.00 |7, 760 000.00 | 2,025 500.00
Vaalkop 10,330 000.00 | 8, 298,250.00 | 530 000.00 -1,101 760.00
Doomhoelc | 8, 130.000.00 | R5,736,000.00 | 2,498 4000.00 102 000.00
Total: 1,025 750.00
Criti o ble land:

During the assessmant the JTT needed to determine the water rights allocations
to the farms to verify the land size that could be inigated and the associated cost
and If the valuations covered the right extent. It also came to the JTT attention
that most of these properties were valued without the verified information from

DWAF.

b §

-y



After consultation with DWAF concerning the properties water allocation in the
Upper Komati Basin, this office was informed that they had the following
allocation set for the specific area.

DWAF Allocation: 6000 m¥yr/ha in Nofice 2042/91 Gov Gazefte 13468 of 23 Adg
1991.

However the exact hectors to be irigated needed to be verified. DWAF was not
in a position to provide this requested information. The assumption then was that

whatever has been in use is the extent that would have been verified according
DWAF legislation. ‘

Case Study and Comparative Analysis on Valuation Approaches:

Brandon from Bear-world Valuers that undertook the valuations an behalf of the

RLCC had the following to say about their approach on ploughable land and its
potantial for irdgation:

= Land under pivot imigation: R7000/ha
= Other irrigation : R 5000/ha
®. Arableland : R 2000/ha

This however excluded the irrigation equipment.

The JTT is under the impression that the water, dams, and underground
pipelines forms an integral part of the land by using such an approach and could
not be valued separately from each other. If not done in this fashion it would
mean that the assets must be valued separately from each other and valued and
described as dry land.
o By comparing valuations of the Tenbosh claim properties, a valuation
done during March 2008 by the RLCC, the valuation report indicated that
one should be prepared to pay R32 000 for high potential land with a
pivot (land, infrastructure + water) but excluding the crop. '

In the event of the Visagle properties there were no permanent crops but only

annual crops. It was only on the farm Vygeboom where pastures were planted
and which is of a more permanent nature.

A valuation commissioned on the farm by Kees Zyn Doorns ,also in close
proximity to the Visagie properties, in October 2003 by the RLCC resulted that for
land irrigated under centre pivot and dragline imrigation a suggested value of
R17 000/ha was realized,

s The same principle was not utilized when the Visagle properties were
valued. !



Property Price irrigation land | Dry land ®/ ha Comments

®lha
Pt5 Vaalkop |425ha @ R10500 |12 ha @ R8000/ha | 6 Pivots(sold 100ha
608 T to mine prior

valuation)

Vygeboom 200ha @ R 8000/ha
618 JT
Pt5 30 ha @ R 8000/ha 24382 ha water
Doornhoek " | rights un verified
607 4T
Pt 120 ha @ R 8000/ha | 300 ha @R3500/ha 128 ha  under
Doornhoek pivois*4
607 JT

By taking the valuation report of the lose assets and breaking it down to hectare
price the valuation of Mr. Visagie's Cenire pivois and dragline irrigation
equipment would mean In effect that he would be getting for:

Farm Value of |Land price | Total cost Devlation
irrigation | for Irrigation (To be Paid
equipment/ha | land/ha by RLCC=

R17 000)

Vaalkop 2 pivots | R10500/ha R15 500 R1500
R5000/ha
extra n

Doornhoek 4 Pivots | RB0O00/ha R 20 000/ha |-R3000
R12000/ha

Vygeboom Dragline/ R 8000/ha R 8 815/ha R 8185

619 JT Quick
coupling pipes
R 815/ha

N.B. Using the Tenbosh claim a valuation done during March 2006 by the RLCC
paid R32 000/hafor high potential land with pivet excluding the crop (land,
infrastructure + water). : '

The land in the Badplaas area for Irrigation is of lesser value due to the land's
locality, potential and the soil quality. (Sandy loam versus Hutton of Nkomazi)
The price difference is also not of such significance as it Is only R12000 more in
a three years period (2003 = 2006) and it is also in a totally different environment.

The JTT can thus assume that a falr price for Imigated land under centre pivols
for the Badplaas area in 2003/04 would have been R16-17 000/ha (including

F
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water,

land and equipment depending-on the quality of the land as suggested in

the Keez Zyn Doorns valuation.

4
¢
g

An additional point to ponder over relates to the valuation reports not
making any mention of water certificates or includes water certificates as
attachments.

The valuation report however does takes into account water infrastructure
in its assessment to determine the value's for the affected land.

The JTT can then assume that the water Infrastructure and water would
be part and parcel of the sales agreement.

Conclusion:

a

E-3

It is the JTT opinion that the original sales agreement entered into by the
RLCC and the land awner should be agresable to the sale of the farm, its
improvements and the equipment.

The addendums are only talking to the price of the farm and everything
else in the original sales agreement is thus still the same. (Nullifying the
letter of the State Advocate and underwriting the letter from the CRLCC to
use the 42C grant). :

This makes provision for the sale of the equipment as well but is now
excluded from the ariginal sales price but never concluded. (The question
arising is, did the RLCC bought the equipment &t this reducad price or was
it excluded. No such exclusion of equipment In the original sales
agreement is available as there is no documentation speaking to it.)

In the event of the RLGC applying the same valuation terms of reference
on the affected properties it would mean that the irrigation land would
escalate and a different price would probably have been realized of

betws=en R15 000/ha - R17 000/ha This would have affected the averall
land price to be paid as well:

Farm Difference in | Addendum Proposed price
Irrigation®/ha | price for farm
Total e 5 _
Vaalkop R637 500.00 R8, 286,250.00 | R &, 935,750.00
Doornhosk R3,000 000.00 | R5,736,000.00 | R& 736 000.00
Vygeboom R1,637 000.00 | R4, 475 500.00 | R 4,185 629.00
Total R 5,274 500.00 | R1i8 609 750.00 | R21,857 379.00
£

oW

We must also believe that the JTT interpretation will be open for possible
questioning.

The JTT did however fry to give an honest, un-biased and objective
opinion on the discrepancies and variations of property valuations as
undertaken by the RLCC. '



The JTT is also of the opinion if Mr. P. Visagie should be treated the same and
equal to the other land owners with valuations undertaken by the RLCC as far as
permanent imigation infrastructure would concem.

= Govemment should sfill pay Mr. P. Visagie the difference between the
amount due { R21, 857, 379) and what Goverment has already paid to
date [ R18, 509, 750) and that all the imigation equipment will then
become part of the fixed asssts on the farm and should not form part of
the valuation for the lose assets.

o Total amount dus to Mr. Visagie remains at a figure of three-million three-
hundred and forty-seven thousand and sbe-hundred and twenty-nine rand
only (R3 347 629.00). '

o Mr. P. Visagie can then make a decision about all the other assets
belonging to him either to sell It to the RLCC or the community If they have
any Interest or he could disposs of it. He could even pursue his right to

forca the RLGCC to pay for the lose assels as it was signed and sealed in
the original sales agraement.

We hope this document would give Mr. Visagie a comprehensive response an
his enquiry to the Offica of the MEC with regards io the above matters.

This JTT Report was complled by:

L Coetzer Date: 7|134 o8
Chief Agricultural Development Technician.

- oate:_T\1+{0% .
Dapu% Director: Land Reform Services
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MPUMALANGA PROVINCIAL GOVERNMENT

2nd Fleor, Building 6 - Private Bag X 11218
7 Govamment Boulevard : 3 NELSPRUIT, 1200
Riverside Park, Ext 2 ol [ Tal: +27 (0)13 7686 6074
NELSPRUI, 1200 Fax- 427 (013 766 B437

L/

Dgp@aﬂment of Agricultue and Land Administration
Office of the MEC

Liliko Latekulima Kanye Departement van Landbou an Umnyango Wezakulima
Nekuphatfwa Kwemhlaba @Grandadminlsirasia Nebhoduluka KweNarha

Enquiries: 5. Maphanga/L. Coatzer
Referance: 3T7/P. Visagle/08

- Me 7. Seboka
The Provincial Commissionar
Reglonal Land Claims Commission
Private Bag x 11330
NELSPRUILT
1260

Dear Ms Seboka

Above matter refers to an enquiry by Mr. P, Visagle on the future of payment(s) dus-
for the balance of the restored land as well as the none restered land to the affected
claimant’s communities.

The MEC commissioned a Joint Task Teamn, comprised of DALA and RLCC Officials to

Investigate and determine the payment(s) due to Mr. P. Visagle [See attachad ITT
Report].

The JTT has done comprehensive and an In-depth Investigation Into this historle
case, through perusal of all salas agrzements, including valuation reports, between
Government ( as represented by the RLCC) and Mr. P. Visagle (as a Land-owner) on
all the restored properties on behalf of the Ndwandwe Trust [ Ses attached
Minlstarial Section 42 D Approval and RLCC Sectlon 42 € Approval].

MEC-APPROVAL/ITT REPORT

Mare-over the JTT did conduct case studies and comparative analysls of property
valuations and acquisition reports In the adjolning farms In the Badplaas area as well
as Tenbosch (Nkomazi) with the view to access a balanced perspective given existing
local and district varlations and specifics. .

The JTT has un-earthed number of discrepancles and inconsistencles of the RLCC
valuation approaches, and came to the concluslon that the outstanding payment(s) is
in part due to the separation and classification of Irrigation Infrastructure and
squipment as movable assets, Instead of being classified as Immovable assets and
be attached In the valuation of the land, Le. Section 42 D Approval rather Section 42
C Approval route.

U

RATITAA AL ARLS, h



The difference between the amount due Incluslve of the irrigation Infrastructure and
aquipment against the amount pald totals thres-miilion three-hundred and forty-
seven thousand six-hundred and twenty-nine rand [R 3 347 829] only.

It Is the MEC considered opinion that the RLCC need to render this due payment, as
well as to ensure that valuation approaches and modailties are standardized with the
objective to Interact and relate with any land-owner on a fair and equitable basls.

Thanks

&t /ol jaBveT .
Da

Copy Tot
= CHIEF LAND CLAIMS COMMISSION
»  NATIONAL MINISTER: DEPARTMENT OF LAND AFFAIRS & AGRICULTURE.



19 Fredman Drive, Sandown 2196 ) e
PO Box 784055, Sandlon 2146, South Africa —
Tel:  +27 112693000 S
Fax: +27 112693116 =

www.ldc.co.2a Industrial Development Corporation

Dear Stakeholder ANNEXURE 'H'
15 April 2013

Badplaas Lemon Processing Project.

Thank you for the interest you have shown in the project, the IDC has every intention of

making a project happen but the Badplaas site has unfortunately presented too many time
consuming challenges.

The feasibility study for the Badplaas site has progressed, in that, the sail study,
infrastructure study, irrigation water availability study, as well as the modelling for the farm
and the processing plant is complete. The Socio economic study was also concluded.

The unfortunate result is that Badplaas, is not a viable site at this stage due to many factors,
including disputed land ownership amongst current land owners, lack of legally constituted
community representative bodies, on going court cases and arbitration about land ownership
and land sales, applications for prospecting permits(for silver and gold) on maost of the
earmarked properties and a lack of co-operation from the Nkomati Mine, as well as
Department of Mineral and Energy Affairs, with regards to environmental monitoring
information and possible pollution. It will therefore not beé possible to currently develop a
2000 ha project in this area.

The IDC has therefore decided to not ;:iursue the Badplaas site further and to rather look for
an alternate site for this project. We trust that efforts to sort out the land ownership, the

legality of the Trusts and CPA land ownership bodies will continue to unlock the land in this
valley.

Beg% Regards

2}
P

z -"j_;('_}?:.":;"'

Johann Marshall
Senior Specialist

Inclustrial Developmeni Gorgoratien ol South Aldca Limitad Reg.No. 1940/014201706

Drectors; M W Hiahls (Chiainnan), M G Qhena (Chiuf Exacutive Olficar). G § Gownws (Allamite) (Civial Financial Officer), P Buthvled, L { Bathiahani,
J A Gapelyn, 8 Dames, L L Dhiaminl, T M Godsell, B A Mabuza, 5 K Magetla, L R Pitot. SAt Aensbueg, Z Vavi, N E Zalk

Group Corporate Secralary: E Moefi-Mollhamma



