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Analysis of extract of CPN report pp 46-82

For 17D {pro bono) 2017-02-02
By Paul O'Sullivan — Certifled Fraud Examiner

Referring to extract (pages 46 through 82} of the CPN report, using the same page and paragraph
numbers;

PAGE 46

Paragraph 5.3 Refers {0 almost R3I0m of supplies with no proof of delivery. Paid for out of the CJS
budget. The CJ5 budget, was not a procurement hudget at all. Why did the Phahlane buy supplies,
that should have been bought from the procurement budget, from the CJS budget?

PAGE 47
Paragraph 5.3 shows the supplier is Crimetech lLaboratories CC (Phahlane’s interior-designer's
commipany)

PAGE 47
Paragraph 5.5 states the importance of reporting on certain matters, and goes on to say:

PAGE 48

Paragraph 5.8 states that Phahlane, at some stage during 2011, ordered that delivery must first be
done to the CRC (in Pretoria} and that the supplier must thereafter distribute the goods to the
LCRC's", The effect of this Is that CRC made massive purchases, far in excess of required product, and
stock-piled same at CRC {in Pretoria). As will be sean, this led to the supplier being paid on goods
that were not required, and would subsequently be rendered useless as same expired its shelf-life.

tn paragraph 5.9 the expiry date issue is again raised, and the subsequent financial losses caused by
over-ordering of products.

Paragraph 5.14 deals with & "drastic increase, over the period of 3 years’ resulting in 2011/2012
orders being 346% of 2010/2011 supply and supplies in 2012/2013 being 235% of the supplies in
2010/11. The value of the increase in 2011/2012 amounts to more than R24 million. This was during
the period when Phahlane built an 800 sq metre house, with cash the origin of which cannot be
explained by him. The increase in 2012/13 amounts to more than R13 million. It is noted that the
orders escalated {significantly) just before expiry of the contract to Crimetech. Since Moonsamy's
statement {which is a part of the docket against Phahlane) makes it clear that goods were being
delivered to the stations {LCRC's) in 2014, with the expiry dates already passed, this proves that the
over-supply was such that expired stock was now being sent out to the siations, at massive expense
to the tax-payer.



PAGE 57

Shows that a further R12.3 million in supplies was paid for with no proof of delivery. Also during the
period the Sable Hills mansion was built, with unexplained cash. The over-supply is conveniently
blamed on Brigadier Diko’s assumption that the siations needed more stock. The only logical
conclusion is that Brigadier Diko, was part and parcel of the fraud and corruption, or was blind to it.

PAGE 60/61 (BOTTOM OF 60 TOP OF 61)

Evidence that in a period of 6 months, from December 2010, through to June 2011, over-supply of
R41,961,470 took place, This price included VAT, The VAT component would have been R5,153,163
yet no VAT was paid to SARS. Since VAT is collected by a ‘vendor’ as ‘agent’ for SARS, this means that
Crimetech Laboratories stole more than R5.2m in VAT, from the police, or from SARS, or both.
Brigadier Diko's larme excuse is that crime stats generated the need for the increase. This was clearly
a fraudulent misrepresentation, as crirme did not Increase by ¢. 350%, which is why, by 2014, all
LCRC's were in possession of expired stock. Curicusly, this sixk month over supply of R41.9miltion, fits
in with the period when the mansion was being built at Sable Hills, Why would the police buy four
years’ worth of forensic products in a six month period and hide it away in a central warehouse, 50
that it could expire its usefulness and have to be disposed of? Phahlane convenlently kept quiet
gbout this when he made his 01 December 2016 exculpatory statement to the media, saying that the
CPN report cleared him of any wrongdoing, He knew that to be a lie.

PAGE G2

Paragraph 5.28 makes it clear that stock was already out there with different expiry dates on it,
However, Moonsamy’s sworn statement {which is part of the docket against Phahlane) makes it
clear the problem of aver-supply only manifested itself in 2012 and 2014, when ALL stock on hand at
the LCRC's was expired, due to the over-supply that took place in 2010/2011 and 2012,

PAGE 63

Paragraph 5.29 makes it clear that stock was being delivered that had not been requisitioned. The
logical conclusion is that the warehouse at CRC was obviously bursting at the seams and stock had io
he got rid of, whether the stations needed it or not,

PAGE 63 {from paragraph 5.31) to PAGE 69

Makes it clear that the quoted prices included VAT at 14%, yvet at the top of page 69, it is clear that
VAT registration only took place on 30 June 2012, Since paragraph 5.14 on page 51, makes it clear
that up to February 2012, stock to the value of R43,621,374 had been paid far, which prices include
VAT, the theft from the police and/or SARS is at least RS,357,000, just for six months” worth of stolen
VAT, At the second paragraph on page 69 the report states:

rd



"The facts ascertained thus far and described in detail above are sufficient to constitute a prima
focie indication that the supplier’s conjunctive actions with regards to the guote on the bid unit price
(knowing they are not registered VAT vendors); followed by the submission of numerous invoices
which purport to contain a unit price inclusive of VAT; and subsequent to having been paid the full
amount, retaining of the VAT benefit, was, prima facie, a fraudulent misrepresentation and/for a
potential criminal act of value added tax law evasion.”

At this time Phahlane had bought a stand for RE50,000 and has built 2 house costing at least RS
million, yet does not appear to have paid anything other than small amount of cash for the
construction. You should invite Phahlane to explain what, other than retaining the services of that
corpany’s owner as his Interior Designer and alse renewing the contract, he has done about the
fraud identified in the CPN report. | will produce a set of guestion for you.

PAGE 76/89

These pages deal with the illicit birthday party for Phahlane by one his subordinates, who later
resigned rather than face the music. She was later re-hired through the back-door at the increased
rank of Major General,

| fzel that all of the above clearly shows that:

® At the best, Phahaine falled to comply with the PEMA, which failure cost the SAPS millions of
Rand {estimated af, at least R40 million plus VAT theft of R5.3m} in fruitless and wasteful
expenditure,

e At worst, was involved in a corrupt relationship with Crimetech / Komodolowicz, which was
facilitated through a massive over-order of supplies that then passed the expiry date and
other contractors would have to be paid for the safe waste-removal of same,

L am inclined in favour of 2 Above, for the following reasons:

+ Phahlane built a3 mansion during the same period at an estimated cost of R5m up to March
2012, with no visible evidence of payments to the builder through the books of that
company,

« Additionally, by paying the contractors with untraceable cash, Phahlane must have been
engaged in money-laundering. As such, he facilitated the contractor 1o work off the books
thereby he also facilitated them avoiding payment of tax on the income garned.

e Inorder to prove Phahlane's unlawful intentlon, one just needs to refer back to his 2016-12-
01 media conference, where he claimed the CPN report ‘cleared him of any wrong doing’,
Curiously, he did not release the CPN report to the media, preferring instead to simply
mislead them, with carefully chosen exculpatory extracts, deliberately concealing the

£y



probative aspects. This is the same day he said he never knew of the IPID investigation,
which is clearly now also known to be an intentional misrepresentation.

In summation, the key indicators from the above are:

s Crimetech Laboratories cc 'Crimetech’ were a major supplier to the SAPS;
v Pirahlane hired the owner of the Crimetech as his interior designer;
o it was a unit-price tender per item supplied to the police. The prices remain fixed,

regardless of the guantities;

® The prices were inclusive of VAT, at 14% - to determine the VAT component, simply
divide the unit price by 114 and then multiply by 14;

® Crimetech did not register for VAT, (until after the first contract had expired) thereby
defrauding the police and/or SARS out of at least R5.3m, probably a lot more. | have
filed a formal complaint with SARS as a result thereof;

n In 2011 and 2012, there were massive (unexplained) increases In deliveries;

o These deliverles were made to a central warehouse, as per Phahlane’s {new)
instructions;

* The warehouse was full, so they started sending it to the stations whether they wanted

the supplies or not, When it got there, a lot of it was past the sell-by date and was
therefore useless and contractors had to be paid to safely dispose of it;

w Whistle blowers, such as Colonal Moonsamy, figured out something bad was golng on
and started complaining;

» Whilst blowers were victimised by Phaliane, and intimidated into silence;

® In the last six months of the Crimetech contract, which ran out an 30 June 2011, orders

to the value of almost R42m were processed. This was about 4 years” worth of supplies,
and was doomed to all expire before it coudd be used. Of that R42m, R3Im was
supposed to be delivered in the last six weeks, of which R25m was delivered in the last
week of the contract;

o All of the above took place whilst Phahlane’s mansion was being built at Sable Hills,
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5, Procurement frregularities: Goods pot delivered st the CRC

Introduction and bagkground

51 In 2 memorandum addressed to the National Commissioner of the SAPS dated
25 June 2012 and signed on 18 July 2012, the Generat Secretary of POPCRU

alleged, among others, that goods puréhaseu:f_.f;g_;;f‘_“_;g.@ig“-‘ﬁ;s{;_m{;th;&;.fﬁ?ﬂpﬁtﬂm&ﬂ

-‘-mmunﬁng close ‘to‘RB,ﬁ‘h‘ii‘!liéﬁ"ﬁéi:&“ﬁﬁf&éﬁ?&f&d by ﬁhe supplier, Referance in
this regard was made to an “Annexure pv which refarred to sic orders for the
telivery of chemicals and reflected the following {the,ab.bre:viaﬁon "CIS” In the
headirzg refers 1o funds altocated undar the Criminal Justice Systemn){see Exhibit

15y
T CRIMETEGH LABORATORIES STOCK OF 018
ORDER | ARGUNY OF INVOICES PAID | OUTSTANDTNG ]
- | NUMBER | ORDER AMOUNT
284343 I-Rz 571 600,00 I RI 783 585.00 {RI?B-*D-IS.-GO
ACA84703 !R_:a 159 730.06 ; RZ 094 630,00 l RE5 100,00
ACAE474 ! RS 135 500.00 | %5 138 550,45 ! ROGD
ACHB4814 R7 493 500.00 f R3 200 00000 I R4 293 500,00
ACI84845 T TRIF 53 000,60 ’ RO0G f R14 735 0606.00
ACAB4902" | RT0 468 500,00 ! } T
- TOTAL GUTSTANDING

'*{'mg 738 115,66 |

36 /&
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1t appears that the abovementioned orders pertained to chemicals that were used
by the CRC and LCRC's. The first order Was issued on 23 Dacember 2010 and
the other orders wera isstied on 8 March 2011; 24 March 2011; 11 May 2011; 23
June 2011: 29 June 2011; and 20 August 2011 respectively,

It was ascertained . during our Tnvestigation that tha mhamimmwam stipplied in

terms of transversal contracts entered intg by the National Treasury with severaj
Suppilers for vatious products, Tha contracts, RT152-200¢ and RT'IBMMI, in
50 far ag it refates to the supply of chernicals to the CRC and i CRC, werg efitereg
inta, among others, with Crimetech Laboratories CC (the suppiier),

Interviews were conducted with numerous members of the SAps, Various

dotuments, including financia ’ﬂncﬂmants {arders, invoices, delfivery notes, stock |

recuisitions, stock withdrawals and Palfin informatian), were sourced In order to
cornply with our mandate. It must at the butset be pointed aut that we were not
required to audit the financigl documentation in terms of the Internationaj
Standards on Atiditing,

deemed fmperative to repoH thereon,

Summary g f Faks

In response to POPCRU‘S allegations referred to-above, Lt Genl Phahiane reacted
as follows in z memorandim dated 12 Septembar 2012 adtfmased o all the
mermbers of the Division; ‘Fumns!c.ﬁmfijc:es:

&7
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57

5.9

®  His office was not aware of any payments made for goods and services

before delivery in tha forensic Sarvices environment, The Supply Chain
Management Processes and procurement preseripts are strictly complied
with. '

™

.. so0ds were delivered to thestores of the cre a8 @ ééritral po
it was redistributed by the suppller to the respective end users according to
a distribution fist that was provided, According to him this echianism was

introduced to -&nsure proper ontrol and managjam&nt of stock fevels

delivery must first be dane to the CRC and that the supplier must thereafter
distribute the goods g the LCRC, The effect heresf was that the supplier was
paid once delivery at the CRC took place, According to Capt Zinsemn?g, this
resulted in the supplier taking its time o do the distribution,

After Lt Gen Phahlane took office he, at soma stage duting 2011, orderad that

The distribution refarred to shove was dona aﬁcﬂrﬂing toa ﬁimibuﬁnri list
complied by Brig Diko. “The need dssessments were aise done by Brig Dika, As

48 /6}

inthere ster
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far as Capt Zinserling knew, the LCRC's did not give Input for purposes of a need
assessment. As g resyft hereof, everstocking of chemicals atthe CRC and LCRCS
became the norm, According to Capt Zinserling, this posed a tigk, because the
themicals have expiry dates, Tf chemicals £xpire, the SAPS could suffer fmaﬁcial

losses ang sturage space was problematic {see Exhibit 16), Chemicals that

were not properly stored, resultgd in health and safety fisks and the stores at the

- CRCware fot In al respects compiying iy the aforamentioned regard, We drafted

& schedule reflecting the flow chart of procurement, processes (see Annestyre
4a),

Capt Zinserling uttered the fblfowﬁng concers regarding the present process:

" Alter delivery of the chemicals to the cre stores, an invoice was submitted
and the ,wp;j!ierwas paid. :Delfvew at the CRC stares had the effect that
the chemicals became the property of the SAPS, When the suppler
collected the goods for d!strihuﬂan, the suppiler took control mye-rSt.?‘sta
property. The CRC had no control over the delivery of the goods, except

for thi delivery notes that had to be submitted after delivery took place at:

thm LCRCE. The cre had no prodr that the original retrieved chemicals
were Indeed the chernicals defivered at the various LCRC.

® A reconclliation of the CRC' SAP 24 store register was done during

September 2013 and f was found that a number of alleged defiveries 1o
LERC's In terms of the afarementioned procedure could not pe verified by
the delivery notes, We obtained o wpy of an anaslyses In the

aforementioned regard compiled by Capt Zinserling, Capt TS Mnyrmzana ang
Col E Honiball,

" Awording to Capt Zinserling it was established that before one order for

chemicals has been fulfified, the hext order was lsstred, He drafted a Jetter

g
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5.11

512

to the supplier for signature by Maj Ganl Khunou requesting assistance with
the: outstanding delivery notes, He also noted that the number of orders

‘has escalatid dramatically over recent years, resulting In a dramétic rise in
expenditire and the overstacking of goods.

It was ascertainied that Brig Dm&:;. at CRC did the need assessments, where after
Maj Genl Khunow tecomimended the demand and Col Honibafl prepared the
required documentation for approval by Lt Gen Phahlane. Afterthe approval, Col
Horiball issued the orders,

- Finandlal analysis-

A Tirianiat analysis was done with respect to the 7 orders that ranged frim 23
December 2010 to 20 August 2012 (<ee Annexure B). The relevant orders;
defivery notes; Invoices; and the payments réflected on the POLEIN System ware
evalusted. We did nigt have insight into aft the deltvery: notes, as would .appear
hereunder, The information contained in the following schedule draftad by us,
reflects refevarnit information of the 7 orders. The first 6 ordérs were ‘those
referred o' by POPCAU in the letter referred to i gup report and refates to
contract number RT152-2009, The seventh order relates to contract RT152-
2011,

| Griders ‘ TRl (R) paid | Bakaice Exhibit ]

A8z T o 800,00 N ¥ T Y A

23/12/10 '

AC 384703 2159370001 E 155 5000 G.00] 18

 08/03/11 | e

AL 484741 ’ 5 135 500.00 §135500.00 1 0.0 1o

[2a/a371y | | o |
A
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5.13

5.14

AL FERET
11/05/11

230611

AC 484503
29/06/11,

AF 15076]
20/08/13

The total paymerits to the supplier per financist year seflected a drastic incrense
over the perod of 3 Years as indicated hereunder:

® 201002011 RS 780 480,00
* 20112013 R33'840 894,20
* 201272013 R22.874 236,01

It was noted dﬂ'rfn_g the analysis that the same items were ordered within very
short Infervats, even befare the. previgys order(s) haye been fulfiled. or
example, the fast invaice in respect of prdar,nmﬁb&m 284243 oF 23 December
2010 (the "ﬁrs,t;ﬂrder) was only Raid on 1. June 2933, It was also found that the
orders escalated shortly before the confract expirad,

5 f
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5.16  The three schedules hareunder conff
ftems were ordersd within very short

trm the fact that ¢y a large axtent, the same
intervais.

e Harth
Ttems u‘mt brice g et ;5’
l A284243 | ag 43@7&3 AC 434?4:1
.. (23712710} (08/02/11)
DFO HFE Premiy |~ 250,00 | 15 15y
Nirihydran HFE ‘
Premix 2 950,00 151 150
Ninhydran Methang) ’ .
Premix: 105000 150
Rhodaminie 66 ! , o i
#mmix L 79500, 335 315
SPR Prermix i J9500] 7w 156
L Suclan Biack Promiv ] 795.00 96 [ 208 !
[ Amido Black Brermix i 785,00 | A1 TiEp N

/ Utiit price Qﬁ” t;y

by

Mﬁ 484814 |.AC 484845 AC 4&%9&:&
{lemi} {23!06}11} {29/65/1J
Nznhydﬂn Aaru&ol '
Spray Agroprint i .
Ninhydrin 150mi 395, {Jﬂ 5000 5000
| DFO Aerosal Spray .
Aeroprint Dr( DFO 130 i 3?5 00 3500 8000 8000

52
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; 517

—, . PP

" itprice | QuARtty | Quantiy s nﬂw

i

AC4B4a814 | AC 484845 ’ AC 484502

J{11705715) (QEIUEIM} {28/06/ 11[

Aeroprint Black 85 59.00] 20000
| Aeroprint Silver 80"} 98001 20000 SEN)D

| Aeraprint Black | f N ”
Coastal ‘ 175.00 200
Aeroprint White !
Coastal 125,00 1000 |
AereprintBichroatic B “ !
 150m] 195,00 1500 1000 ‘
A&m;mnt uv Ymﬁow | N !
150m 125.00 1500 2000
Aempnnt uv Orange S ,
150mi 125.00 1500 2000
Aeroprint UV Green ‘ L
150mi 125,00 1500 2000

- | Aeroprint UV Pink ,
150mi 125,00 1500 2000
Aeroprint Red Oxide | o | o f
150mt 81.00 1500 1000 ‘
Asroprint White ) | |
' 150m) 29,00 l 2000 1000
Aemprmt White, 80, , I g J |

| 150mt 125,00 1000 1600
Aero Dye Bage Red I ! N } ”

| 250mi 225001 1000 1000
Aero Dye Base Yelfow ’ l !
 250m) 2500! 1000 1000 -

The cursory evaluation of Payments against inw:um established that on one
nccaamn, an lnvaice, refevarit to ﬁpc-:cuﬁc delivery ankmwladgements appear to
have been duplicated, PQLPIN Dayment informatimn revealed that ;:faymant was
made against an fnvaice ‘CIT 1100185" (see. Exhibit 24) for an armount of
R714 875.00 on 4 August 2011, A slightly differently recarded nvoices ‘numbef:
06201100165 v which contained the same items and amotmt under the sairie

a3
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’ Sv 18

order number, wag paid o the same date, Thi
means of a credit note dated 27 March 2012 gi

% among others, was rectified by
wver by the supplier for an amount

of RB38 625.90, which reflacts in POLFIN, It-coutd not on the Information at aur

dlisposal be detérmined what the balance of the
%5). Gol Honiball, whose interview is referred

in this regard, dus to the time: lapise,

Only via & thorough forensic financial analysis,
and a reconcilidtion of all the rel
would it he able to conclude a detaled finding and g

delivery notes filed:

credit note covered (see Exhibit
to hereunder, also could not assist

including all Invoices Issued;
evant SAP 24 store tagisters
uantification as to payments

made on official orders against invoices submiited and quantities delivered. The

delivery notes in respect of the following invoices, wh
found amongst the docurmentation that was at our di

sposalt

Wich were paid, could not be,

[tﬁu&a LERC/CRE | GRdernio  [InVoRa A ARG Ry ]
| cIr |
19/01/11 | Middetburg A284243 | 0120110021 € 075.00
. &
12/03/11 | Kimberley A284243 | o1Zo110031 g 22500
| T J
12/01/11 | Worcester A284243 | 0120110034 8 225,00
v o
12/01/11 | Cape Town PTT A284243 | 0120110035 9 225.00
12/01/11 | Paas A 284243 (m‘zoumas 11 070,60
54
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B It
12/01/11 ; Cape Town A 284743 / 0120110037 11 070.00
T
19/01/11 | Mmabatha A 284243 | 0120110051 6 075.00
. T R S
25/61/11 | Gersniston A 284243 | 0120110068 -14 250.00
o
25/01/31 | Soweto A 284243 | 0120110069 14'250.00
T CIT B ]
25/01/11 | Vereenigirig /A 284243 | 0120110070 14 250,00
25/01/11 | Joharnesburg | A 284243 0120110072 14 250.00
- f Tor . o
| 25/01/11 | Ga-Rarikuwa A284243 | 0120110073 11 610,00
cIr
25/01/11 | Kemptonpark | A 28443 0120110074 11 63000
. &
09/02/11 | Newcastle A 234243 | 0120110079 2 385.00
e, S
CiT
11/02/11 | Sefeshosha A284243 | 0120110084 2 385.00
i
11/02/11 | Bethlehem A284243 | 0120110085 2 385.00
- & -
11/02/11 | Phudathithaba A284243 | 0120110085 2‘33'5-.0%
55
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13/02/11 | Kroonstad A 284243 | 0120110087 2 385.00
] e
] 11/02/11 | Welkom A 284243 10120110088 2385.00
f [ A ciT
fI 08/03/11 | Richardshay | A 284243 (1120110059 22 370,00
{ .
] e |
ey 09703711 Pietermaritzbuig | A 284243 0120110100 22 370.00
/0317 | ORE ’ A 354343 ,cﬁ muanml 28875.00 |
- T
‘! 18/08/11 | cre AC 484902 06201100179 29 500.00
! ] | o ,crr
: 12/10/11 [ CRC AC 484502 | 06701100197 395 115,00
! |
| o
; 03/10/1% | CRC AC 484902 | 06201100101 1 077-300.00
a[ | | .
a ar o
if 30/08/1% | CRe | AC 484302 | 06201100187 22 500.00
S.*
. jar
j 1 18/08/11 | CRe: AC 484302 06201100168 j , 50 000,00
| j 27/0371% | CRET IAC; 484507 | CIT 00000205 I”““‘“ 637500,
q
. ];z-ms/m CRC !Atr: 484902 | CIT 00000203 l 29'500,00
j | 237685711 / CRC AC 484902 | CTT 00006307 83 625.00
| o705z l ERE AU 484845 | CTT 00000508
T o
58
]
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5.20

st e, I . R

&

17708111 | cre AC 484845 06201100166 265 500,00
m‘"%mw‘m““""“‘mnm—rmu_,n_w Cﬁ e FITRS, ]

18/08/11 | CRC AC 484845 06201100167 197 500.00
— — i . _ —

30/09/11 R AC 484p45 06201100193 1 144 800,00

04733712 CRe Im: 1501‘9."1] CIF 091 I 8457 740,00

L rrnm { - [ lm:a 383 762,00

The fact that the abovementioned Invoices could not be found, does not
necessarify mean that dellveriés in those instances did rat take place. An aydiy
of the relevant SAP 24 registers would be required in order to determine whether
defiveries in the absence of delivery notes took place,

Col Horlball of the Division: Farensic Services, Section Support Services was
consulted and he stated the following:

®  He was, among ottiers, involved in the payment of the supplier rendering
services to Forensic Services, Brigadier Diko drafted the need assessments
for the CRC.

of chemicals takes place. at the CRC store where after the supplier
-ﬂiSWhﬂt&Elﬁhémfﬂﬁls-m'f!hﬂ vatious LCRCs, The change was made-in order
to ‘exercise batter control over the receipt, payment and distribution of
cfr&mfcals;
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The analyses by Capt Zinserling Was Incomplete in some respects and he
had nurieroys meetings with the supplier and sorted out afl the seemingly

under or over deliveries, As a result, all payments of s lnvoices could be

acoounted for,

Capt Zinserling is overall fesponsible for the CRC store and the completion
and updating of the SAP 24 register when chermizals are received or
withdrawn by the suppiter for distribution,

Al LCRC's were réquired to update thair SAP 24 registers, If there. was an
under or nvar,stvck of chemicals at 'thmse_-,c:fﬁ‘ices, the commanders of such
offices were réspmsibfﬁfw.s,ammnﬂ ﬂriiasaﬁcauntabier Tﬁm‘se.,mmmndm
werd responsible for SUpElYing the correct ﬁgmw anid -é:ﬁrréc!:"nﬁa& assessments,

Duiring w‘w:-l‘;bjzjﬂi‘l., there were many probigms with the first order, AZ842432
dated 23 Décember 2010, For Instance, duplicate payments occurred in
certaln instances, due to Incorrect invoice numbars,

He commenced d,uﬁe&;\;ka;sﬁﬁewﬂh Commander Supply Chain Managemient st
Forensic Services around July 2013,

With regard to the issue of 'pumnﬁmg delivery notes of defiveries to the
LCRCs, he confirmed that certalr defivery notes are stll duitstanding, This
Was mostly with regard to the first order, to wir order number A284243,
According to him, Capt (F) Lombard at'the CRC was overséeing the process
at that time,

He noted during 2011/2012 that the supplier was niot VAT registered, He

did tot flaige with the supgilier In this regard. It also did. not soeur to Jiim

that historically the fact that-the supplier was not-a VAT vendor had the
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effect that the stpplier recelved VAT, which seemingly was not paid over to
SARS, Contract RY 1.52~2011 was awarded specifically on the basis of a
VAT inclustve price per unit {sea Eﬁﬁi&it 263, '

*  During Aligust 20 12 the supplier informed hirn that it has changed its statys
froma closed corporation fo that of a company and has ragisterad for VAT,
The documentation pertaining to tha sforementioned was stbmitied to'the
Finance Division an 23 August 2012,

®  According to Cof Honiball all the invoices he processed for payment, wers
paid after delivery of the relevant items, |

521 ﬂﬁg-'mk‘m was also interviewed. He fs the. Section Head: Crime Svena Management

ard-has for the last thiee vears haen responsitle for the need assessments partaining
to the procurement-of chemicals fr all the LCRCYs, After delivery of chemicals has
t:é-kgzn place at the ‘CRC,“he'-mmpif&d a distribution fist for the diétribuﬁbn by the
supplier of the chemicals ko the various LCRCs,

522 Brig Diko explained the need assessment process a5 follows:

©  Duwing 2009/2010 the LCRCs did the Procurement of chermicats, Duting
September 2010 & national problem ateurred in that the levels of avafiahte
themicals became very low. As a resuft, CRC. managerent decided to
procure chemicals that are used on a daily pases from ‘the so-called (5
buidget, 'fhis,ﬁecfslmn was taken by Maj Genl Khynoy, Brig Voster and Brig
Diko,
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At the time the supplier was delivering directly to the LCRCYs, Problems

were, however, expetienced with the reconciling of deliveries znd payment A

thereof. This résulted in the decision that the supplier must first deliver to
the CRC and thereafter distribute goods to the LORCYS according to the
distribution list:

Brig Dik;c;x conceded that for the purposes of. the first order issusd in
December 2010 and the orders fssiied during 2011 the LCRC's were not
consuited i vider to determine the rieetl for chemicals. He referred to
previous Crire statistics and the &g of tha LCRC's {being categoriséd into

small, medium and large-offices) to determine the need. He' conceded

further that ohe cannot do a proper fieed assessment in this ‘mar‘m&rl-aqd
that the -Lﬁﬂﬁf’s‘]fnputs“th'rwgh the provirical heads should also have been
requested. - For Purposes of the last order that was Issued ,ﬂﬂﬁng ‘August

2012, he did consult the LERC's through the proviricial heads, Brig Diko
submittéd examples of his e-mafls. in this’ regard. However, he alse

Indicated that, for example, where LCRC had Indicated & need for 50

boxes of a particular chemlcal he woild request 100 boxes. He explained
that he dig np_tiwaut‘-a:ahmag‘a o come into existence,

-Actinrﬂing--‘ftu-ﬁrfg Dike the provincial Heads ‘should have informed himn of

everstacking. According to him, that did et happen,

December 2010 and during 2011 wﬁre‘issu&din-vary short order, c}rdgam
were Issued on

i3 was' polnted out to Biig Diko. that the drders that were placed diring

> 23 December 2010 to the amount of K1 971 600.00;
¥ &March 2011 to the: amount of R2 159 370.00;

B 24 March 2011°to the amount of RS 135'500,00;
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> 11 May 2011 to the amount of R 493 500.00;
23 June 2011 to the amount of R34 733 000.00; and
* 29 June 2011 to the amount of R10-468 500,00,

the fbmmduﬂngéﬂl;{ Were not-for the same ehemicals and the probfem
of ﬂEprte;f chamicais duri'rilg.ﬁﬂlﬂ' :h.ﬁ{f o be dddrecend,

Brig Diko explained that tha reasons for the aboyi were two fold, narnely

®  Brg Dika was also requested to explain the apparent drastic escalation in
procurement as already referred in above, His explanation in this regard
was o 'tha; effect that the cime statistics would :‘sf-*iaw\t.ha need for the

1 / increage,
i3
r J 523 Wewars made awsbre bf‘ﬁmm{.camp!a?im;sﬁpﬁrtaming to the quality of certain of

1 5.24
i

the chemical products recefved from the supplier, It also appeais that e-mall

‘Correspondence axist, which Is addressed 4o the CRe management polnting out

the problems experienced with certain chemicals, including canisters which have

nly & small quantity o canisters were boughit,

During 20102 once of Iﬁ}ga.'quantity.{?‘thmusands’f) of canisters wers bought, 1t

was then 'thm‘:‘pmbiﬁmswuet’e expericneed, Canisters expioded and leaked, Dye
to tha large quantity bought duﬁng 2010, ro canisters were bought after that,
Accarding to Brig Dike investigations were. done With regard to the fauity
canisters. He did riot know the outcome therecf, Asa Precautionary measure,
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special heat resistant bags were bought In which the camisters had to be
transported. This, according to him, remedieg the problem,

Brig Diko was sivare of complaints that some pre-mias did not wark properly
and did not give the required resuits, The supplier waé,!nfmmed-qf this. The
supplier visited the iabh?ﬁtory on the 8% Aoor of the CRC and dig sample testing
that gave results, 1t was estatilished that the laboratory technicians were using
the pre-mixes incorrectyy, A need for further training by the suppiier was then
identifieg,

The Oveidtocking of LCRCS

buring tur jhvest:igaﬁiqn-]and:-;ihférviém?ﬂ:f‘bfacam&e apparent that there was an
averstock of chemicals af varlous LGRC’s nationafly and & need was identified to
vislt sore of th&-!aburatmi}es o farniffarise us with the status In thig regard,

The LERC's visited were ehosen tandomly. The following LCRE' were Visited and
interviews wiere held with the persons indicatad:

* LORG, Modimalte ~ interview with Wao Tshitake;

® LCRC, Kwa-Mhiangs — interview with Capt Motshaist:
* LERG, Brits ~ niterview with WO Matole: and

* LORC, Zamdela - Interview with WO L Rouy,

The following observations were made:

© At Modimolle chemicals were found that had two differént exgiry dates

Indicated on the'same item;
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®  Anoverstock of chemicals was found at all the LCRC' visited;

*®  Although the Kwa-Mhlanga Office does not have a laboratory, it received
bigh vc»{i.tmﬁ of chemicals;

¢ Feulty chemicals were noted at Zamdela that was not removed by the
supplier; and

¢ Comments made by all SAPS staff at the LCRC's were to the effict that they
received chemicals that were not requisitioned by them,

Col Maonsarmy from East Londen was interviewed in Pretoria, He Indicated that
chemicals were delivared fo his laboratory withoit any requisition- having been
made there for, He later supplled us with two affidavits confirming same (see
Exhibit 27 and Exchibit 28),

Information regarding the delivery of chemicals to variaus LCRC's in Gauteny was
also sourced, It transpired that in many Instances stocks were recelved without
It having been erdered; stores were overstocked and chemicals have expired or

arg :éppmaahi‘ng‘ expley. dates; i Some instances moke ‘thian one :-.priry daite

appears on the samsa Hemy; in other nstances explty dates are vague in that it
only indicate the year of expiry; and many complaints regarding the quality of
certain chemicals and canisters contalning chemicals were receivad,

mmﬂgsigmmmmmwmm |

Invorder to comply with our mandate pertaining to POPCRLs allegation regarding

the nan-dezi?vw of goods already paid for, we evaluabed aspects relating to the
terms of Nationat Treasury coritract numbers RT152-2009 and RT152-2011,

G3
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5,32

which constitutes the procurement basis between the FSU (and CRCY and the

supplier.

The most relevant terms that came to the fore were the following:

General Conditions of Contract (Gec); )i
* -Paragraph 16.1: "The methos and condifions vf payment to be made fothe

supplier tnder this contract shalf be specified iy G L (Special Conditions of

Comtract)”

Paragraph 16.2: "The supplier shail furnish the purchaser with an involee
accompanied by a copy of the delivery nite.and upon: fulfilment of other

obligations stipulated i the contract”,

Paragraph 17.1: "Brigas. charged by the stugplier for goods difiverad and
services performed under e contract shall not very from the prices quoted
by the supplier in hils - Bid, with the exceplion of any price: adjustment
aurﬁwﬁa*aa’ i SCCor i the perchasers J&dﬂ&ﬁ%ﬁrbﬂ?&iﬂw extension, as
e case may be*

Paragraph.18,1: "W variation in ormodification of the ferms of the oriract
shall be made EXCEPE Ly Wiritten amerndiant stgried by the parties
concernad”

Paragraph 32,21 "4 Jogar supplier shall be enliely responsible for aff taxey
diriies; and fosnse fops &, Mcuried unti delivery ofthe contracted goods
to the purchaser

mallers ate pot fn Ordet. Prior to the award of 5 bid the Department muyst

Patagraph 32.3: "Wo contract stall pa conaiided with any bidder whess fax

G
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be In possassion of & tax cloarance ceriificate, submittad by the bidder, This
certificate must pe an orginal lssued by the South Afican Reveruez
Services ™.

fgmdgumiremenm- & Conditions of Contract (RT152-2011: 212011 to

&

Paragraph 6: 4 bt prices must be Indlusive of 14% Vol Added Tax*
(Emphasis added),

Pa ragraph. 7: "dp original and velid tax clearance cerBifcate fstierd #y the

South Alrican Revenue Services cortiing that the taxes of the bidder are
In order must be submitted 3¢ the closing dote and time oF bid, Fature to
Comply with this condiion Wi fpvalidate the big"

Paragraph IB.ii,a: Prices submitted For this big wﬁ'f be regarded as non-
e anid sbject o SGSEnl(s) in tsrms of the fallawing formtdle, defined
areas of cost snd defined perioes of time".

Pardgraph 13.1b: “Bldiders stroner Quicte 3 delivered price:

Patagraph 13.5.a: '**ugfe;sr;pwappwaf has been oblained from Contract
Ménagement; o adiustment in contract prices will be made”

Paragraph 13.5.b: Uppheations 1or prive agiustiment mest be accompanied
by documentary evidence in stipport of any adfustment”

Paragraph 14,1.a: "Delivery of products must be tmsda in secordance with
the Instructions appearing o the officsy order forn emanating fiom the

above-mentioned nstitutions Placing e arders”

[
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‘5,33

®  Paragraph 14.1.b: "4 detveries or aispatehes muyst be accompanied by a
delivery note stating the offcis aorder number against which the defvery
has.been effected. No other docurments must be attacheg”

*  Paragraph 1414 "The pnstuctions appesting on the officis/ orer form
nemrw?zg 'jﬂupp)}%‘ dispateh and Submission of invoices misst. pe strictly
adherad fo” |

> Paragraph 14.Le: W ivoices shoml be delfveredposted to reach e
instititio thet placed the order fimeousi. The nvoices stiould be OFgins/
and abcompaiiied by proof of devery”

A-cursory investigation ang analysis of the orders, defivery. notes and Involces,
felevant to the mﬁp!y of chemicals by the suppfier to the SAps Farensic Services
(FSL and CRC), during the ‘period 2011 to 2012, revesled the following serious
Concerns:

1 is apparent from an evaluation of the GCC and SCC, ss referved to ahove, that
the successful bid was awarded on the basis that the stated bit price by the
&iddar icuded VAT at the rate of 14%. The supplier's bid docutments pertaining
to his bids for contracts RT 152-2009 and T 153-20511 were sourced from the
National Treasury (see copy of RT 152-2002 as Exhibit 20). The following with
i‘egard to the VAT a‘a‘pecl:'appaar&;i 'frfqm ‘these documents:

Contract RT 152-2009

66
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On SBD i and SBD 6.0 the supplier funished a VAT number
422{)228635 (see Exhibit 30), The tay tlearance certificate {TCC) for
the period 13 March 2009 to 13 March 2010 that was submitted by the
supplier, however, does not contain a VAT number (see Exchibit 31),

Of SBD 6.3 the suppiler indicated that his total annval tumover is R4

miflion (see Exbibit 32), This in ftself is an indication that the entity
was compelled to reglster for VAT, which seemingly (in terms of the
TUC) was gt the case,

The fist of chemicals indicated i the bid documents (pages 337 to
403) reflects the unit prices as VAT Inclusive {see Exhibit 33),

Lontraet RT 152-2011

5

On 58D 1 and SBD 6.1 the supplier Indicates that VAT registration is

pén‘djng: (see Exhibit 34). The TCC for the period 4. May 2010 t0 4 -

May 2017 that was submilted for purposes of his bid, did not reflect
a VAT number (see Exhibit 35),

On SBD 6.3 the supplier :Indi‘cated'that.-hfs]yeﬂrl‘y‘ tumover was R5
million (see Exhibit '3&);- We did not peruse orders and invoices for
2009, It was noted that the first urﬁer-mzfﬂ?‘%?a) was issued on 73
December 2010, However, considering the orders issued by the SAPS

from 23 December 2010 to 8 March 2011, # amounted to

R4 130 970.00.

The st of chemicals Indicated in 'the bid documents (pages 259 to
327) reflects the L;ni‘t‘ prices as VAT Inclusive (see samples as Exhibit

&7 If
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In the light of the above and upon evaluation of the bayment involces
submitted by the Supplier duting that period, it s clear that the supplier's
Unit prices, in' correlation with the Contract Circular Report prices quoted
(see Exhiblt 26), as weli ¢ the endorsement.on the Involces, t6 wit e
VAT indeed incuded & VAT component of 1494, Factually therefore, the
SAPS, when paying the fuf total of the suppiers Invoices, which was indeed

the case, paid the 1494 yaT companent to the supplier,

During 2011 and up ynti June 2012 the suppligr Was not 3 registered VAT
vandor with SARS, nor did the Supplier indicate a VAT registration numper
on itsinvoices (sea Exhilit 38), VAT registration information sourced from
SARS confirmed gt the supplier wis nat registered for VAT during the

abweﬂaﬂﬁﬁnédpeﬁnd. lt;thefét’dre,mems i:hattﬁc‘ejsuppﬂer, during that

Further substantiation for the above contentions is to be fing i the
foltowing: “

&8
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pertains to an order that was dateq prior to the suppliers yaT registration
date of 30 June 2012, to wit 29 June 3011 {see Annexure B),

The facts. ascerfained thus far and described above are sufficlent o
constitute a | prima. jarie indication that the supplier's conjunctive actions
with regasds to. the quote on the bid unlt price (knowing that they are not

registered VAT vendors); followed by the submission of nUMmerous invoices
which purport to contain & unit price inclusive of VAT; and subsequent to
having been paid the ful amount, the retaining of the VAT benefit, was,
PHm facle, s fraudulent mwraprasentatian and/or a potentlal ¢rimirial act
of value added fax law evasion,

A further aspect that raises’ concern In this regard, but' which requires
further Investigation, Is the question as'to how it came about that Natiﬁna_l

Treasury and/or ﬂjﬁ BEC/BAG proceeded under the Gireumstances to,

successfily award & bid to 3 bidder who were clearly at the time of the
tender/bid evaluation hat a reglsterad VAT vendor. ( Paﬁ'a'graf;h & of the 8CC
appears to create a compulsory VAT vendor obligation in‘that it requires the
VAT comporient as pet Exhibit 40 and Bxhibit 41). Even if one wers tg
hypatheticatly assume that 4 bidder wouid not necessarily ba disqualifiad on
the: basis that it was fiot fegistered for VAT, then the question stij remaing
as to why the bidder was potentially awarded a bid without requiting that

the iregutar 14% VAT mmpﬁﬂant be deducted from the quoted unit price,

Aspects relevant to Price an

pices

From the fimited investigation conducted into the Payment of involces and
the unit prices charged by the :f;upp{imr,r it-appears that there wWas no forgl
Ubl price increase or afnendment during the period 2611 and‘zt}m. Orvan
irjﬁ;rmatfan rote requesting procurement authority, dated 3 May 2011,

&9
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|
I ssued by Brig Diko and Fecommended and approved by Maj Gen Khunay
f (Which appears to he contrary to generat palicy on'segregation of atithority)
! the unit price of two ftems (out of a total of 30), to wit Aeroprint Biue Oxide
and Aerowst were fespectively increased from R81.90 and R75.00 to RB3.00
}} and R95.00 (see Exhibit 42). It appears that this pHice sdjustment could
"» thmfam; Have been @ffeate;i contrary to the provisions of baragraph 17.1
;f } 2nd paragraph 18.1 of the GCC, |
1} (Y MmMmmmmmwm metech Ll UMM!}]M@M
;
f ; " The supplier of chemicals to-the SAPS under of the two' year N&t“iqnal
' Treasury contract RT 152-2009 wag Crimetech Latioratortes CC (Grimetect )
" | ! '(J{t‘later;z:,!“aahgéd into.a cmnpémy,a's s shown hereunder), In tetms of the
';i two year contract R 152-20011 Crimetech was the, supplier of certain
: i chemicals whﬁst'lf{ﬁm.inaﬂsﬁk-\ CC bécame the suppller of varlous other
| : chefnicals, which ware previousty suppled tyy Crimétech und‘ermntract RY
; j 152-2009, ;ft"mrftﬁenﬁti;% came to our kﬂﬁWIedge'tha-t; Krimninalistiic changed
; ownership during 2013, prior to the apening of the ,'b%ddfng for the new
i / | -mﬁfractfRT 152-2013.
E |
‘r, 4 * AS @ result of the rﬂatﬁﬁ?”&* (as is pointed out hereurider) between
\;‘" ’ Crimetech in both fis forms and Kriminalstik beforg and after it changed
] j fmﬂmm*hip,. the concern fs‘,:th-a‘t‘:::'naslmea collusion in the tender processes
may have tiken place between the role players and that
‘ l investigation. The facts pert

Name: !

b m
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Registration date - 26 February 2000 |
Members : Deale, Johan Henry, ) 580504 5033 088
Komodolowicz, Jolanta Regina,
ID 740519 0859 185
{Ms Komedolowies's membership started
on 30/01/2012)
Address P Midas Avenue 20/2
Tweeforiteln 61
Bronkherstapriit
1020

Name : inetech Laharatorie
Registration number; R012/ 068560/ 07
Registration date  : 14 Aptll 2012
Directors : Deale, Johan Henry, Ip 590904 5033 088

Kemodolowiez, Jofanta Regina,

ID 740519 0859 185
Address : Plot: 20

Midas Avenye

Ofyrpus

Pretoria Sast

8081

Ms Komodolowics, resigned from Kriminafistik during. 7 February 2013,

Kiiminalistik’s profile is as follows:
(see Exhibit 43)

Name : Kiiminalistik
Reglstration number - 2009/ 027418/ 23

Registration date . 12 February 2000
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535

Members

Address

(see Exhibit 44)

: Dlugosz, Kerolina Ewelina, ID 930725 1133 187
(Ms Diugosz became member o 7/02/2013)
38 Player Street
Stiver fakes
Pretorta
0081

Ms Dlugosz is the daughter of Ms Komodolowicz, National Treasury contract
RT 152-2011 reflects that Crimetech and Kriminalistik provided the same

contact details, to wit:

Crimetech Laboratories €O Fax (012) 891 2131
Kriminalistik CC Tel (012) 991 2131
{see Exhibit 45)

Additional documentation perused also indicates that the detalls provided on s

test result Issued by Crimetéch and a quotation lssued. by Kriminalistik, with Ms

ﬂlugojﬁz,@s‘ merber, were the same, to wit (seé Exhibit 46):;

Physical addrees

Postal address

Cimetech Laboratories  Krimipaistik

Plot 20 Plot 20
Midas Avenue Midas Avenue
Olympus Qlympus
Pretoria East \ Pratofia Fast
PO Box 2608 PO Box 2608
Faerie Glen | Frerie Glen
Pretoria

R
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5.36

5.37

5.38

South Afyica
0043

Tel D 012 940 8156 012 940 8156

It was also noted that nit 8 quotation dated 14 March 2013 subriitted by
Kriminalistik, the redistration numbers of both Crimetech and Kriminafistik ars
reflected, which in the absence of proof of an &rror,  constitutes a
fisrepresentation {see Exhibit 4'}’). At the time of our investigation, the
confirmation of payment of this quotation, was 't:ammanding.

In the doeclaration of Interest (SBD 4, paragraph 2,11) that: accompanted the
abwemejnﬁi}naﬁ Quotation it s dedared that Ms Dlugosz, as member of
Kriminalistik; does not have ,‘iagy Interest in any ather refated COmpamies whethar
or not b&&yﬁm Liddling for this contract ™y see | 'E‘xhibit 48).

It further appears that Ms Komadolowicz -and My Deale were, during 2010,
members of the following entity;

Narme * Komodealowlcs Techrologles c¢

Registration number 2010/ 076674f 23

Registration date f 27May 2040

Members © Deale, Johan Henry, 1D 500904 5033 0as
Komodolowlcz, Jokanta Regina,
ID 740519 0859 185

Address : Network Complei 34
Car of Eddeson and Bell Streat
Henopspark
0157

{ssa Exhibit A
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g
_""'"—"H'ln-.-mm_,.“'llﬂ—v-nnlq wwwwwwwwwwww MIM%"MMWW”IMIHWMW mmmmmmmmm e
Private Bag PR Fax No: s
Privagteak X892 Protoryy Faks No;  (012) F3-reoz
w.—m___,,_,mm.wmwmum_,__“_m_mw wwwwwww B ———
Your refaranceiy verwysing: THE mwseoma.'mmw'smmsﬂ
HUNAN RESOURCE MANAGEMENT
, o SOUTH AFRICAN POLICE SERVIcE
Y referanceigy Vanysing: 471871 . PRETORIA
. . i
_E.nquiriawMWmﬂ: Haj Gan Makubo
Colonel Lyt
Tel: (012) 398 43327134
Mr N Theled

‘F?y:ﬂicg:andprismna Civil Rights Union
1 Marie Road

Alckland Park .

JOHANNESBURG

2000

The above matter tefors,
Your office has requested a copy of Fage 74 of the ahove mentiohed report.

&8 8001 s possible, but riot later tha

As previously agreed, your iriputs / comments regardi ng the réport are therefore expected

tnext week Thursday, 2015-12-1p,

We hope you fing the above in order.

LIEUTENANT GENERAL
SOURCE MANAGEMENT

Date; ROVG §y O
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6.1

6.2

6.3

Procurement irregularities: Bastemn Cape Information

Introduction and. backaroung

POPCRU alleged that g Pretoria based offical acknowledged receipt of goods
réceived in the Bastern Cape, Due to the vagueness of the allegation, POCRY
was retiasted for more particulars,

POPCRU indicated that.Col Moonsarmy of the East London LCRC wauld be able to
Pprovide information in this Fegard. Col Moonsamy was ifterviewsd with regard
to this allegation and he indicated that he has nb-!«mw!édge of this matter,

In the light thereof that ng ather informiation has been farthcoming that would
enable an investigation Into the allegation, this a?mgfaﬁm\\ was not further

investigatad,
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7.

?hl

7.2

7.3

74

7.5

Human Resource; Fraud.case (CAS 1519/03/2011)

Infroduction ‘gmbﬁggg raund

Reference is hereinder made. to ranks at the time of the alleged incidents.

An Incident was reported by the Biv Comm of Tralning, G.J.'Kruser, to the Diy
Comm, National Inspectorate, according 1o - fettér dated 4 Jutie 2009 compiled
By Div Comm, M3 Resegatla, It wag requested that the Nationaf Inspectorate
enquire about an event that took piace at the Pretaria West Training Institution.

Lt Gant Knyser wrote In & letter dited _29:'.May\20£)9’. that he received rm'memus
compiaints regarding an'event that was held at the Trilfing Fadility on 29 May
2008. The compfaints revolved around the foud music from the saps band and
other loud nofge emanating from where the event took place. The svent took
Place during working hours and caysed disruption to various meetings and other:
functions according fo the contents of the letter, Lt Genl -Krua&r"requwted Ty
independent Investigation into the Ocayrrences on the Specific day (see Exhibie

S0).

It was reported by the Secticn Head of the National Inspectorate, Director H.c,

van fytin & letter dated 2 June 2009 that an enquiry was made into the Intertion,
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afrangement, procurement procedure, financial authorisation and the -actuai
event that took place on 29 May 2009 at the East Hall of the Pretoria West
Training Institution, after it was reported to the National Inspactorate on 1 June
2008 The report inclucied the following information:

¢ Awiitten application was made by Capt Moorghia-pillay, the Stafr Officer of
the Div Comm; Personnel bervices, Div Comm Phahlane, to the Fraining
Institution for a personnel services work segsking

*  Copt Moarghta-Pillay explained verb,aiiy.that' 1t was & special event and that
& special breakfast wag required for 50 attendees;

*  Adquotation for R190.00 per atiendes was provided by Capt Matthee;

¥ " The dataif of members at the Personnel Services Division who were involved
with the financial authiarisation process:

> Capt Moorghia-Piliay submitted an application for the financiaf
authdrisation fot the work session 6 be held on 29 May 2009
supported by a quotation in the amount of RS 500.00;

p2 Senlor-Superintendent Reddy approved the application;

& Director Stratford also approved the =apﬁii,caffcn;

¢ Attached to the application referred to abave, was an agenda and @ nama

list'of pefsonnél that were to attend the meeting on 29 May 2009;

“  The purpose of the meeting on the agenda was reflected as “Feadback on

visits to Provinces and Divisions™

i
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‘f‘ ¢ The commencament time. was scheduled for 7h30 1o 8000 and Junch was
stheduled for 13000 to 14ha;
]
7- v VIR iowes never e intention of Capt Moorghia-Eillay to arvage & work
1} session and fer intention was to arrange a breskfast to cefebrate the
| birthdsy of the Divisionaf Commissioner Pliahlane which & svident from the
1} tollowing.
| } #  The SAPS band was hooked for the event from 0800 to 10h00,
Y
= r ! ¥ The band was asked to play the “Hapgy Birtfilay” song,
i ]
!“1- & Music was grovided throughout the event,
. ¥ Various speskers at the event congratulated Div Coirin Phahlane with
. j ! his birthday,

1 . " -
K 1 # No minutes of the meeting were avaliable and no Feedback was given
i in accordance with the agenda,

‘[ ¥ Director Malebe-Thema was responsible for setting the round tables
fl . at the venue the evéning before the event,

@

’ I , > Al citlery, tabledoths and other decotations were provided by
i “emp!c}yeéza of the Personniel Services I.“)Ivisi‘_un‘

! ! #  Tahles were set for a hreakfast and nat for 8 work session,

) f A birthday cake was #lso provided by the employees of Personriel
L o : '

. Services Division,

f #  The eventfinished atabout 11h00 aftar which members left the verwe,
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7.6

2.7

© In condusion it was stated that although the correct financial procurement
Procedures were followed, it was done “under fakse pretencess

Director van Zyl further stated in his Feport dated 25 May 2009 (see Exhibit 51 )

that ™ was s personal view that this incident and expendituie was no citterent
from other expendiiire hat Divisions at Head Ofice ingur when wWorkshops. over

4 perod of 2 or 3 days, were held at privete game Iaefge;: and other feeery

facilities. It was common knowledge that Evenls sush as GamE drivés were
Provided by thase venyes which were Included i ihe g egoliated prices”

It was recommended by @irm:tqr‘van Zyl that the incident be diécussad in. order
to determine whether further Inw.&s'ﬁgaﬁun into the incident and simitar incidents
were necessary, Director van Zyl ﬁ::*ther--sﬂbm’?tted'-t;,ocymantaﬁm'n ‘refevant to

the event as wag noted in a letter dated & June 2009 (sei :Ekhihit'mj,

In 2 fetter dated 18 June 2009, piv ‘Comm Ragegatis. notified the .mv Comm:
Personnel Services that an investigation has been institutid emanating from an
enquiry relevant to the nature and authorisation of an event held on 29 May 2009
atthe SAPS Training Caf!ega {8ee Exhibit 83}, 1 was stated that Director van

employees included Director Stratford, Senior-Superintendent Reddy and Capt
Mmmh‘iawﬁlfay;.Ifwas.-aiga requested that the copies of rétum of services of the
notices, be forwarded to Director van £yl by 18 June 2000,
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v? 7.9

} 7.10

7.11

H
.‘J 7.12

!
: ! 7.13

e

From an emaif dated 18 October 2010 addressed to Geni Booys&n, It was noted
that Lt Genl Dramat had stated that Col Naidoo was appointed to assist the Dffice
of Div Comm Raségatls with an investigation Into above mentionad avents (see
Exhibit 54),

In & letter dated 12 May 2011 and addressed to the Depuly National
Commissioner, Directorate of Priority Crimes Investigation, the writer of same,
Col Naichs (sic), stated that CAS1518/03/2011 related to alleged fravd committed
by two members, being Lt Col Moorghia-Pillay and {former) Brig Malebe-Thema
was opened (sea Exhibit 55),

According to! an Information nate dated 29 May 2012, Lt Genl Phahlane stated
that he became aware of rumours redarding ab investigation into the event that

{ook place on 29 May 2009, Nothing happened relevant to same until the arrest

of the two members (see Exhibit 56},

Lt Cof Moorghla-Pillay and Brig Malebe-Thema were arfestad on 11May 2013 and
granted bail in the amatint-of R1 000,00 each, Thay appeared I the Regional

Court and were acquitted in terms of secion 174 of Act 51 of 1577 on 18 Jung

2012 {see Exhibit 57).

We were Informed by the legal representative of the two members, that they are

considering oivil action againSt-.thE-SAF$'-‘r§:lgvant to their arrest,

o
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CAS 1519/03/2014

734 ColNaidufrom the Directorate of Priority Crimes Investigation Unit was appmir'uted

215

7.16

7.47

7.18

as the investigating officer of the SAPS,

It was alleged that the two accused, Lt Col Moorghia-Pillay and former Brig
Malebe-Thema committed fraud.

Col Naidu reported to the Deputy National Comrilssioner, Directorate of Priority
Cﬁmc{:g'rny’gatigauoh,uﬁt In‘a letter dated 12 May 2011 (see Eﬁhihi&‘ﬁ&};- that
the invasﬂgaﬁun-rela{:g.d'twn allagation of the abuse of governmerit funds which

were: itiised o host 4 private birthday party for Lt Genl Phiahlane who at the

time’ of the alleged offence was the Divisional Commissioner for Parsonne)
Services, According to Col Naldu's letter the application for Bnancial authority wasg
disguised as though & workshop was to be arranged for a feadback s#ssion on
visits to Provinces and Divisions,

According to Col Naldu it was afieged that during May 2009, Lt Col Moorghie-

Pillay, ihe staff officer to Lt Genl Phahlane, approached the Pretorfa West Police

Training Institution to secure a venug for 29 May 2009 for a funcion. Afer
securing the facility, she met with officials of the coflege to discuss the breakfast
arrangements and ‘5!“1& mentioned it was a special function an'd,therﬁfme-a:spa;:iai
menu was required, The cost of the meny was R190.00 per person.

We sourced copies of the case docket and the 115 charge sheet {Case

14/00759/2011) and perused the contents thieraiof,
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/.19

7.20

Disciplinary action against the two atrested mambers

We.consilted with Brig Mmolawa on 5 June 2013 regarding the lack of institution
of disciplinary action against the two arrestad members, Shie alleged that she
Was not made aware of the arracks although' she is the Section Head and the
investigating officer of the case did not inforr her regarding same. He did not
exchange information nor did he provide feedback subsequent to the arrests,
She however confirmed that In tetms of standard procedure, ugon recelving
Information regarding the arrest of member, a disciplinary process / procedure.
miust be instituted, | '

Lt Gen! Phahiane stated in .th& informirtion pote dated 10 July 2012, that the
iﬁveStig&tIm and subsequént arrest and trall of the two members were malicious
and aimed at atiacking the Integrity of himself, He informed the National
Compmissioner that there will Be no departmental steps taken against Lt Col
Moarghla-Pillay. At the sare time he requested the National Commissioner to
make a decision relevant to same. Brig Malebe-Thema resigned i the Interim
(see Exhibit 58,
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